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Abstract of the Dissertation

Key Words: loan, loan agreement, penalty, equivalent protection, interest, credit, surplus,
creditworthiness, comparative-legal analysis, enforcement, notary, court, case law.

1. Relevance of the topic of the dissertation, research novelty and innovation

Proceeding from growing economic processes and with the purpose to regulate trade, household or
various private legal relations, people have paid particular attention to the institution of loan through
centuries and hence, practical importance of loan agreement has been also growing in all times;
Therefore, it is the obligation of the legislation to provide detailed regulation of the aforesaid
institution of civil law.

Loan agreement is closely linked with other legal institutions and along with the development of
economic processes, in modern reality, this instrument is eventually becoming much more necessary.
Hence, the present paper refers to the latest legislative regulations, gaps found in these regulations
and the recommendations, which have huge importance for the perfection and harmonization of the
law.

We have been facing the problem, which the dissertation is focused on, since the moment of the
enforcement of the Civil Code of Georgia (hereinafter — CCG). Despite the relevance of the issue, no
interest is felt towards this issu in legal space. There are few scientific papers that review the obstacle
arising from loan relationship. Even though the norms of loan agreement have been significantly
modified, a number of issues have been left unresolved.

The scientific novelty of the work is revealed in the conclusions of the research, which are radically
different from the notions etablished in the Georgian reality.

The focus of the dissertation is made on the following complex issues: legal and contractual definition
of the interest rate, inaccuaries in the translation of the norm, legal consequences of compliance/non-
compliance with the form of a loan agreement, also, loan promise and the limitation of attraction of
cash, as the latest legal ordain.

2. Goals and objectives of the research

The goal of the paper if to study the loan agreement on the basis of the local and international
examples, to review latest legislative regulations, to outline gaps and inaccuracies of the law and
finally, propose the recommendations that are significant for equivalent protection of parties and
aimed at perfection of the applicable legislation.

3. Structure of the scientific work, methodology of the research
The dissertation consists of 8 chapters, 61 paragraphs and 4 attachments, the conclusion, the list of
court judgements and the bibliography — 197 printed pages in total.
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Both the general scientific (historical) and the special research methods have been applied as the
methodologic basis of the research paper: inductive-deductive, dogmatic, doctrinal, etomologic,
systemic, historic, statistical and analytical methods. Comparative-legal analysis based on the case
law has been applied within the research process. The paper reviews the works of both Georgian and
foreign schollar-lawyers, domestic legislation, articles, comments, monographs and also the decisions
of common courts, which include novelties for fundamental research of the issue.

Chapter 1 is the introduction, which presents a retrospection of the development of loan agreement
through history, its evolution and contemporary interpretation. It is noteworthy that loan agreement
has undergone random transformation through centuries. The aspects acceptable for Roman laws were
differently regulated by the Soviet socialist law and qualitatively interestingly formulated in ancient
Georgian or modern civil codes, proving that the evolution of the legal nature of the loan agreement
has been based on individual needs for centuries.

Chapter 2 describes the norms governing the loan agreement in continental Europe and common law
countries. For more profound research, the legislations of France, Quebec, Italy, the Netherlands,
Russia, Germany, Hungary, the Czech Republic and other European countries have been studied by
means of the comparative-legal method, and the loan regulations applicable in these nations were
individually compared with Georgian civil law.

Chapter 3 reviews the legal nature of the loan agreement, the standard of formality of the agreement,
and the distribution of the burden of proof in litigation. This chapter is particularly interesting as it
focuses on problematic issues such as: creditworthiness, surplus, determining the currency of the loan,
restructuring-refinancing.

This chapter of the dissertation reviews loan securities - promissory notes and bonds, the basics of
definition of leasing as loan, as well as similarities and differences of loan with institutions such as
consumer credit and bank credit, separation of loan agreement from loan promise.

Chapter 4 reviews loan classification, secured and unsecured demand, group and individual, targeted
and non-targeted, short-term and long-term loans, credit line; also, entrepreneurial, consumer,
mortgage, syndicate, transport, student, agro, auto and retail loans. Each classification is interesting
in a private legal relationship and needs to be further refined and harmonized.

Chapter 5 is about the legislative alternative of the registration of a loan agreement; this means that
the dissertation presents such an effective institution of loan agreement registration as a notary, while
the National Bureau of Enforcement criticizes the registration of a loan agreement. This chapter is
particularly noteworthy, because it describes the standard of equal protection of mutual interests of
the parties, as well as the provision of adequate excercise of rights and the draft of the ,,Code of
Enforcement”, which contains shortcomings.

Chapter 6 reviews the definition of the terminology of interest (solid and variable, legal and
contractual), the impact of monetary policy and the forecast rate of inflation on the changes of interest
rates; also the grounds for overdue payments and statute of limitations, the precondition for qualifying
the interest paid on the loan to a detriment, and interrelationship between Articles 403 and 625 of the
Criminal Code.

Chapter 7 refers to the economic-legal analysis of the regulation of penalty; The comparative-legal
and etymological method was also applied in this chapter. By considering the German-French models
of penalty regulation, gaps in Georgian legislation and case law have been outlined and corresponding
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recommendations have been developed; the court's varied approach in the part of disproportionately
high penalty rate requires particular attention. This chapter discusses the latest legislative changes and
Article of the complex mathematical form, which should be entirely reprocessed in terms of language
and legislative technique.

Chapter 8 deals with the private legal mechanism of protection of consumer rights. The importance
of the Association Agreement and the European Directive on the Consumer Credit Agreement are
particularly relevant in this context. On the way to harmonization of the European legislation, it is
important to protect the "weak party” in order to prevent unequal use of force by the creditor. The
dissertation is about the general practice of the common courts of Georgia. It contains the analysis of
Articles 623-628, including the critique of the substantiation (legal evaluation) of judgements.

4. The scientific value of the research results and their potential practical significance

The dissertation research has theoretical and practical significance for those interested in the issue
and the representatives of the banking-credit sector. Sharing the findings of the study will contribute
to the effective functioning of the loan institution and lead to the establishment of a uniform case law,
which is crucially important for the harmonization of justice.
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598930090 B1d99Id O bgwdn 3O Mgdsl foGdmo@ygbl®.t

Lgbbols bgardg36vegds Bodmdoodm BodsMmmodo 3sbolMe bgerdn3MrMeEgdsms MoEblL
909379036905.° ,,Lglbol bged936e0gds Fo®mdmoygbl Jmbgdols by3m©Ydsdo A5s39a0L
G030l bge893MIengdsl, 0d3s ol msgolo d6gdom 3609369 m3zbo  29bLb3s3090s
J0b9d0L Lo 3993580 2553990l bbgs bgendg360¥9egdgd0Lgsh, bslbyomds, Bmdads, o33
5 bsdobegdom MRYHS“.10 Lgbbols bgedg3mgds 35O GOOMN-BodsOPEYGIOH030

3owdbMH030, Moo bgandg36M¥egdss,! HMIOMS3 3OJVOGHMMO 256339790 OOMO
LOMRIOXMOOLMZ0L  A5ILEIAL FM35gl bogml 96 FMsE MEbbsl. bgedg3mrvangds

6 ob. Gojani S., The Loan Agreement., European Academic Research, Vol., I1, Issue 11/February 2015, 3.
7 ob. Enders C., Wiederin E., Rainer P., Sodan H., Der Sozialstaat in Deutschland und Europa, Peter M. Huber (Red.),
De Gruyter Rechtswissenschaften Verlags-GmbH, Berlin, 2005, 365. ob. xm®38965dy b., bgawdg3trvgengdol
0530L9REGOOL BoMgdo Lodmdswrsdm Lo s do, Ob., Md., 2016, 42.
8 F56(99605 ¢»., 30900EOL BOMB39wymgoL LsdsG oo, Md., 2012, 27-28.
 Jm05d9 02., 030200939, HMMO3 LadB3IM 3HJOEHOL MBOHNB3gEYMBOL Lodwyswgds, OL., ™d., 2011, 84.
10 gemogmodgoemo b., Jmbgdol Logzmm®mgdsdo 450s3790L bgewrdg3mvEgdoms LsdsMmmemgd®ogo d+969ds, 0o.,
2010, 345.
1 ob. 8969250300 ©., 00@©ys 8., bsBszs b., derog®odzoeno b., 35Bmbob s0mblbol dgommogzs Lodmdsadm
LodoMmmodo., 9., 2015, 109; Fs6529M0s ¢r., 3090EHOL MBHOHNMB3gEYmRol bsdsMmowo, md., 2012, 19.
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390dwgds 0g4mb GMmaMmO3 d0BbMdM030, 51939 9M9F0BEMIM030,!? 3500560 s M350,
LolyoE0sbo (360ME96E0560) s Msliyoem (M3MMm3gbEMm).13

Lgbbol bged936gdol oG9y MEo®gdgwo bm®mdgdo x9M 30093 MMIol LsdsOMEOL
foomdo 963006 s 003350  A9M0Qq0sS  MoEb3l  F093mm3690Ms,  MMAEol
Q5LOYOIIG, JIMS TBIOYJMS FMMOL FgmsbbdgdoL LsFoMMgdoLs, 9M30EJOJO 0Ym
bogomoll  GgomEo  205(39953.1%/1¢  Lglbbol  bgen89g3ememgds  gLsliemeEmgdEs©
1535 YOM bEJdMEs FbmwmE 60300L Aos3900L 8989Y.7 5dgbs, MsbsdgM™3Y
Lgbbols bgerdg3eegdol (Mutuum) 2969%Bols doRbgmEos MMl LsdsGmowo.® 0dols
dombgogzs, Mmd  Lgbbol  bgwdg3dmegdol  Gogo  bszombgdoo 3609369 m3bsc
9mOx0E0MOS, RIJGHO  JO0s: OMIoL  LETIOMIEO  d3gEglbo  EMMOEIE  Lglbols
b9w893601egd0l Mmmb Bobgmdsl 2obs6Bg3s:19/2

I. Mutuum, Mutui Datio, pecunia credita (Lglbols bge8936H9ergds, loan for consumption) —
3owdbMH0350 3535 gdgeo  bolosmol 256005 dooRbgms, Lowss dmgzswg
bo3Mm®gdsdo  0dgbs  3MIEOBHMOOL  JMm3boe, a3z5Mgmdom  bBogoml  (Genus) o
35JOMo  0gm 3500L  AoL3WOoLLL  sgdMIMBgd0bs 08539 MoMmEIbMdOL  Jglsdsdolio
603000.2/2 53 496850GH900s6 Tglodergdgwros godmzymo Lglbol bgewrdg3memgdolbomzol

12 ob. Donnely M., The Law of banks and credit institutions, 2000, 369.
13 0b. 883900560 b., 35PNV BOBIODIEO, JgmMg g5dmEgds, ™d., 1999, 2. sb939., &9bggeros 6.,
1530M9O0GHM O LOsBYIOOTLHMMGOM LoToMGOMOZ0 MMMOYHMDBO, 0., 2002, 21-22.
4 ob. Js8500539 0., Lybbol bgwdg3®Egdol obEMOOMEo 9Ju3wOLO (89oMYd00-bTsMMNEWIOIMOZ30 33¢939).,
LE-U 30BBYLBHIIbMEMY0qdOL B3 EHIEHOL IV LogHmsdmMobm bsdgs. 3mbxgMgbiool IMmAgdol 3Mgdwero
(ID), od., 2020, 248.
15 Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, 9.
18 0ob. oedsbodzoemo g., bgwdnz®meadol Ygagbol #H9dbogs @ 35EIBMEGBOM-LIOMEGBOHOZ0
BM oGm0 MHYawomgds., md., 2012, 8. (o) bgedn3tryagds MHJowMos, 35dob dobo ©ogdol dmdgbEos
Jmbgdol 35053930b, 96 bbgsagzsmo dmgdggdol dgdyemgdols dmdgb®o).
17 ob. Lorenzen G.E., Causa and Consideration In The Law Of Contract, Yale Law Journal, 1919, 623; Zimmermann R.,
The Law Of Obligations, 1990, 188; Xaxceavbepe B.JI, Posuwiti b., KoHCeHCyallbHbIE W peasiHble JIOTOBOPHI B
rpaxaaHckoM npase, 2004.
18 ob. Ignjatovi¢é M., Roman Muutum like a Basis of Modern Loan Contract., 2016, 373.
19 363 0b. goGodz0¢ro 8., bmggos 8., H@AoL LMoL LygwydgEgdo., ., 2013, 216.
20 ob. Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, 10.
2L ob. Ramage C.J., Roman Law. Virginia Law Register, Vol., 7, no. 12, April 1922, 886.
22 ob. Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, 7.
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535H5L05MYdGO JOMHOMSO S13993HJ00. 3060399, ,P3M0YGdOL BsdEZ0EMdOLMZ0L
LSFOMOM 0ym LobgHY ymxzowoym AsaLglbgdEol Bs3m®MYdsdo SMLYIMEO J35MJMOOO
bogmo, ®MmIgbsg Lo3MmEMmdsdo Qoalizgdos Abglbgdgerls; ALgbbgdgero 35eEYdMWo
b90M©d 9060690065 565 03039 6030, HMIYE0E B00MM, 559 0039 MOMOIbMdOU,
G030Ls s bomobbol 60gmo*“.2 50bodbwyeo bgedg3MEgds JOMOMOIE 45dMm0Yygbgdms
99BMdEGOLS O Bomglioggdls JmEOU,24/25 IgaMmd©O¥YI0 YYOHMO0IOHMMBOL FglsbscBMbgdes.?

M0dol  LBodsmmowro  Lgbbols  bge89g3MIegdsl  MLsbyoem®  obobowsgs, M3
dbs69gdl  560Fgd@s TgLodEgdMdSL  F9gmobbIgdmwoy3zbgb bged9g3Hremgdols sOLgdom
300MdsBg — La3MMEIbG™  LoMgdgwDg,7/®  Mmdgwos  §oMmdmoygbEs  ©sTsEHIdOm
5J3oLMOME  MBWGILL,P  —  LLsDEoNOL 39303900 LaMgdEMdOLsmZOL ™ 30/31/32
LO3OMEIBEHM LHORIOIEO 5930 YGOES® P56 33949 3550 9939MWs.3 ML LHT>MIM SO
3§9L9ds LEMYJIOL B3O MEYbMdLL (1-0sb 8%-009)*, Mo 39b30MHMdJdIMO oym 0d
394G, OHMA ,LoXIOM BgEolryRwds 25399 TJO00 oMM b5TY35HTgM LogdosbMdIL s
00905  3935bdgmdol  99dBOM3  396MmbgdL 3B wWRG@  dgBoE, »0995  Ley3bggdol

23 ob. Zimmermann R., The Law of Obligations Roman Foundations of the Civilian Tradition, PAR T IlI, Ch., 6, The
Roman Contract Of Mutuum, 1990, 153.
24 ob. Domingo R., The Roman Law of Contracts, 2017, 9, An Overview <https://ssrn.com/abstract=2942873>; Bilalli,
A. & Bahtiri, B., Roman Law, Prishtina, 2015, 447-448.
% ob. MacCormack G., Gift, Debt, Obligation and the Real Contracts, 1985, 31; Zimmermann R., The Law of Obligations
Roman Foundations of the Civilian Tradition, PAR T IlI, Ch., 6, The Roman Contract Of Mutuum, 1990, 156.
% Watson A., THE SPIRIT OF THE ROMAN LAW, supra note 263, at 130, 1995. o&o®. m@og., Juan Javier Del
Granado., The Genius of Roman Law from a Law and EconomicsPerspective, 13 San Diego Int'l L.J, 2011, 343.
27 ob. Wegmann Stockebrand Adolfo., Re Obligamur, Cum Res Ipsa Intercedit: On the So-Called Real Contract by
Modestinus, Revista Chilena de Derecho, no 46(3) 2019, 669.
28 36m39630L s LsMEYBWOL gbLBEZMIBIDY 3OEE 0b. Lyl 2012 Ferols 22 MdGH™BIGOL bagdy Nes-1701-
1685-2011; 89L59¢qdgE0s oo 2536Mds MBOE0SXWME gergdGPmboyer HysdmBo.
2 54390mOHME0 MOMOGOMMBS, HMIgedog 9Mmo MBEGds gdLabMgds dgmegl JoBbgdL s HMIgerog
530L0 dMbgdom Ym3zgem3zol 0BosMmIOL Lbgs MBgdol LsTsMHMWGdIMHOZ dgEL. ob. F9E9ersdzocro b,
Lobogmm bodo®moro., 9., 2014, 19., Bsms60s 0., LbogmM LMoo, IgmMY odmEgds, 0d., 2019, 54-56.
30 0b. deroghod30e00/396033509/ 68579009/ b35650Y/ 3¢565305., LYW TY3OMYdM LsSOMIE0, V., 2014, 254.
31 ob. gmomoobolb  Lodogodm  Lobadstomeml  Lsdmdosodm  boddgoms  3meggool 2018 Farol 07 doGEob
239050Y39GH0gds, Loddg Ne2/880-16; bgerdobofizomdos dbmerme Lsbsdo®merm stjogdo.
32 0b. 0d0@olLoL bddoesdm LbsFSOMEML Bsdmdowsdm Lsgdgms 3magaool 2021 Feol 06 mg@mddGHOL
2900509Y39GH0wgds, Laddg Ne2/5690-21; baerdobshgomdos dbmem LsbsdsMmerm sdJogdo.
38 ob. 8500535 0., Lgbbol bgEdg3MMEgdol vebErglbo Lo3sbmbdgdm MmgaMes30gd0, bsMzaBgdo ©s
93096530900  (3900MJOO0M-b5TsOMGIM030  sBsewobo  93MM3ME-Jo Mo  35bmbIgdmdol
dobgz0m),  Lomd@mmm-Lslgdobsdm  bsddmdo  bgwdobofigomdos  3o335Lool  boggdbo@g@EHol
000ommy35do, 09d., 2018, 9.
3 ob. G9(9(939¢70 3., 3oL bdoMNEWOL LEx3MAzEgdo., IgM0EOsbo., 0., 2009, 74.
35 860820070 8., baggtr0s 8., Gmdob LsdsMIEOL boxgwydzergdo., 0d., 2013, 14.
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3M09MO30 3bM3Mdsdo MmIoboMgds 393563gmdolL 53Mdocgol Fgligdo“.% 3MmiEgbEol
dodLbodocMo  Bgows  3039MMbol  (d3.§. 106-43) O™l  dgoagbs  1%-U, bmeom
0MLGH0B0sbgL (526-565) 93mgsdo — 8%.% 5J9sb 498mI0bsMy, 89230305 ©s35L33bsm, rnd
Lobgd9 36 gdm YYOMOYMMMB30, ,ULEO TBIMOL* OEZ0L BHMIOEOL bobaMdwogo
oLEMM05  205PB0s. XgO 300093 GMIoL  BOsOMOIO  0m3zs¢olfiobgds  Lglbobomgols
95Jb0doEMMo 3MME96EO0L YISl FM3oeol 0bEHIMGLYdOL Fgmlisdsdm bgarygmaoliogsb
©oLOE935.3#  498MIEObsMYMOL BT,  3MgEoGHMOOL  FBOOEIE  goblobEzmM
365306030 La3OHMEIBEGHM LoMYJOGL, HMIOL LHTIMMSEO, BOZOMEO 1s35bMBIEId™
13oWom  30MHOLI0MEIOMWS,Y Gomog Lglbol bgerdy3Mmegdsdo dbsOJMs MG~
935¢gMdoL 565dsOBMI0GMH0 I(330L BEHIBIMEODIEGOSL sbE9bs.

oBEGMMOIEO 355G OMT 493930, 9MGO0LM30L, LodsMm39w Ml MbsdgcM™mgy
Losdmdoodm 3m9dbog, 2017 Herosb 3MHmEgbEol 2sblsbm3z®mol sbsemyome dmpgwl
3300935DmdL, MH™MEaLsg Lgbbol bgardg3erEgdILMSD F0doMgdom, 625-9 dmberols dg-2
bsfoerdo  396mbAgdgwds  8goBsbs  (33ogdgdo @S TG JOY00, FIPO®, 3O
3960L5BMzMs Lylbolb Farom®o 9839dGHOO LodMMm39bGH™ 496533900,4/4 MMIgeros dmddgo
905943000, 56 M6 50935@JdMmIL 50 3OIM396EL. T3, 2017 {583, 01939 HMPMOE
BodFMMO 39000, 3OMEI6EGHOL TR0 gdgwo bmMTs  sOLYIMOd©S, OMIYWO3
RMOIMNoMJOMYo ogm L.L.L.O  Lsdmdowsdm  LbsdsGronwol  3mogdubol 216-9 dmberols
09059(30500: — BEgbsg bstggderosbo bgbboo [erorts 85333900005 6%-bg d9¢ho,

Abgbbgb9crlb 9%3¢m985 593U bsligbbgdo graecmol sdmbgdoor 350309 3sb0s30b19%¢nglL

36 @539M8505 0., byewdg3Egdol MoMymzol MiErgds: oMo s 93MM3veo Labgwdg3Mrergdm
15350 OL F9EMHJOOMO sbseErobo., ob., Md., 2016, 21.
37 ob. Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, 13-14; Bilalli & Bahtiri., Roman Law. Prishtina, 2015, 453.
38 ob. Ljmwom ,36%
3 Gs8s00535 0., Lylbob bgEdn3OHMEIdOL OLEAMMOMEo gJu3MOLO (8gEIMIIOM-LSTIOMELIIMOZ0 JZEI39).,
LEH-U 30BBYLBHIIOMEMY0qdOL B3N EHYEHOL IV LogHmsdmMobm bsdgs. 3mbxgMgbiool IMMAgdoL 3Mgdvro
(II), 0d., 2020, 249.
40 ob. dobbodzoero 4., Lgbbols s 9935bgmdoL YOO IMH™T0TsMMds., J9Mb. ,6gdo szm3sGo*, Ne III, md.,
2020.
1 ob. 6033502000 0., OBRMGD>300L 3565©0T5 ITHT>M OO MB3EGdJOOL 330 LM MO — J(3930000
5 3900560 gO0M0 565w0DO., §9Mb. ,LEToMM o0 s AbMmBEom®., Md., Ne20/2021, 84.
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35¢7@989¢n980U5356, D) GME 35¢r0L 586Hb9dsL 53602898 33s8bglbgdgerls bsdo 03000
39 @5 pobsbfise gssrbool gtoo mz0l bseggdgarb.*

II. Loan for Use (Commodatum) - Uglbo o0m35¢0ol{jobgds 3M9godHm®ol  dogH
0600030001950 MM5 2obLsbBZOMWOo bogmob,* dMZ5EoLmZ0L PMMId0! LIMRIOXMDST0
3905399544/ bbgs Lglbgdolsb gobdslibzs3909w0 BogGM®0, LMEMIE 37O bsgbol
06003005 MMH0 s FMMbBsmo dbgds 0ym.* mbdsmgdso Loabol bgbbow gowoEgdsa
©500390m@©s, ®™wdzs 00 dgBOM©30m, GMI 96 ImbEIdmEs s603bMEGdOLHTGOO
399mygbgds. AbogLo YOHMOIGOHDOMBOL FoQsoml [oMdMoygbs JabMmEGH03MM0 bowrol
Lgbbgds BMBEOL FMBOOMOZ9E S 9GS 11533005. JOH-JMHMO OTobILOSMIOIO MZ0LYdS
396009900l MUBslYoEM bolinsmo 0gm,*” Mol gobsdommdgds bgwdg3megdols dbstgms
393MdO¥O MYOHDO0YJOHMNMDS. Imddgo LsdsGmeol dobggom, Commodatum Lglbo, msgolo
5OLom, MHM3900L bgedg3OHrXEgdsl HoMdmoagbl.

ITII. Deposit (Depositum, @g3mbgb@Hol 0b@ghgligdols Fglisdsdolis, Bogmol  Fglisbsbo
390053995) —  (oMmImopgbos  MLobYorm,  Mgee  bgedg3MEgdsl,  MMIgEos
»d0036M9Ls©  FgamdMMBSL  (amicitia)® 9x3dbgdmMs. LsI3MBoGHM  bgerdg3Oyegdol

Logb0%° JgmE3wrso bogmgdo ogm, MMIgEwoE ©sHBosbydms Mbos ©IgdMMBYd0bs

2 1.6.6.6 bodmdsamsge LsBsHM@OL 3mIJLo, 3EOWIPIGRVOMS S ©GHYO0m 1927 Ferols s3Gowol 1-8wy,
&g, 1927, 40.

4 ob. Emmerich V., in Miinchener Kommentar zum Burgerlichen Gesetzbuch, 7. Aufl., Minchen, 2016, §243, Rn. 9.
(060003005 ME5© 2obLEBOZHNo bogmo 35d0b 6ol Labgbg, vy 35eEdMEgdOL Fglimyengdol Logsbo
dbsdgms 8gmobbdgdool Logmdzgarbyg 3mb3MgHWWs© MOl 2sblsBMZMMEo s TMzowgl Lbgs bogmom
35739 gdol dglermergds 56 d9o)deos).

4 ob. Mandro A., Roman Law. Tirana, 2011, 358; Hilmi D., Real Contracts in Roman Law and Their Development in
Positive Law with Special Emphasis on Loan Contracts (Mutuum), 2021, 13-14; sa®gmgg: Bilalli & Bahtiri., Roman
Law. Prishtina, 2015, 10; gs®odgocro 8., baggtos 8., Gmdol bsdsGoeob bsgwdzwgdo, md., 2013, 218.

4% ob. Domingo R., The Roman Law of Contracts. An Overview <https://ssrn.com/abstract=2942873> or

<http://dx.doi.org/10.2139/ssrn.2942873> 2017, 12. [25.03.2022].
“ 1bid.
47 ob. Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, 13-14; sa®gongg: Bilalli & Bahtiri., Roman Law. Prishtina, 2015, 13.
B vmotizogs B., Lybbol bgwdn3EHMEWadOl 0MHOEOMEo dMBYds — JGEIMIBOM/LBSOMGPBdG0Z0 SBoer0Bo
JoOHrmeE-q30M™m3Mo  396mbdgdmdols dobggom., (LssgolEBmHM bsdmmdo bgwrdolsfizmdos 35335b00b
"603960L0GJGHOL 00d0M™Y3580), M., 2016, 19.
49 ob. Brunt P.A., Amicitia In The Late Roman Republic., Proceedings of the Cambridge Philological Society, New Series,
No. 11 (191), 1965, 1-20.
%0 ob. Ernt J., Deposit in the Roman law, 2021 <https://imperiumromanum.pl/en/curiosities/deposit-in-the-roman-law/>
[25.03.2022].
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9mbsmbmzMgb.>!  ©9g3mboMgdsl  9J390gdsMGdM©s  dbmwmE  dmd®szo  6030900.52
©93M0B0GMOMLO  35EEIONIO  0gm, 306039039 dmmbmzbom, ©Y3MbgbEOLYM30L
©5906MbBgd0obs  Jqlobsbo  dogdmwo bogomo. Periculum (bogmol  gobsym@qdols b
@B0567100L MoL30) I3MBIBEU ofi35. ,00l 0IHPIZ9©, J39MIMOOMO (genus) 0ym 0¥) 5M,
depositum-ol md099Ho© J39o9eo bogmo, obs Js0b(; species 4560bOEGdM©s s JoLO OHWM330
96 499005 ©3MBOEHIMHOMLL 35bIbolidy I MBOLERID smog30LvBEGdS.5

IV. Pledge (pignus, 30®Ms36mdol bgmdgytrmmagds) — dzgwo OHMIsmeo  BsdsMMSWo
139305 O Labglbm MMMOYMOMBISL — LEBEZsM/Lsbmdserm Lgbbls (Foenus Nauticum)
0035¢0{069005.5* mmbmgbs LoBzsm Lgbbbg 2sbLOIMMIMIOOM 5JBH¥ISMO 0gm, 0dols
3°035wobobgdom, MM LsDWIsm 35FMHMBS, 6GH03MM0 39M0MEOEIL dmygmmgdmwmo,
8053609l 9900mbo3E 056 Loddg 0M3WGdMEs, 39FOMOS 30 8MEI0Z5©  LOFOMHMId
M@ OLMOLL. LEBOZsM bgbbo LollYoE0sbo 0Ym S 3MHIOEGHMOL bMmEME BoBEZsM
996390300l HoMmBsBHgdom ILEOEgdOL FdIy FoMTIMgIMdM®S MBS LoMBgwo
399965 @5 Imgmbmgs Lglbo LsMAIOIEMB JM5.5 5B o bgbbol Mebsdgdmgy
06B9M3MgGHs300s  Lagodmggmml  Lsdmgsm  3megdiol  204-9  dmbero,  G®Iol
©oL3MbBoE00m, 6xdoldogMo gqd0 (350 MmOl — ddgbadsMY3), (56 FoLBY MBgds) TgodEgds
0309308 Gogdol  aBom  2q0IRWMdGEds  Lgbboo 6 Lbgs  gobsblm®o
MBOHM63900gMB00 s5Z0M5ML. IMYoM93bg Tgbodems MHMYMEOE Lods®mZzg Ml Imdswsdy,
obg MmEbm 93996900l BoB03IMEMO 96 0MHO0EOMEO 3060 0gmU.3 LoBP3zsM 3Mm©gduol 204-214-
9 9mbegdo 459mIE0bscmgmdl Llg-sb s 0IbEHMEMos BGB-U 39-7 bsfowol §232-obs,%
306500056 35580 50(gM0w05 OHMYMOE FoBHIMH0sW M0, 0lg 3G9I IHO M@0 o

51 ob. Mandro A., Roman Law., Tirana, 2011.

52 ob. Hilmi D., Real Contracts in Roman Law and Their Development in Positive Law with Special Emphasis on Loan
Contracts (Mutuum), 2021, <https://dj.univ-danubius.ro/index.php/AUDJ/article/view/713/1431> [25.03.2022].

53 356083000 8., brgg©os 8., H@BOL LML Lggwdzegdo, 0d., 2010, 219.

% ob. Vladetic S., Stankovic E., Fenus Nauticum — The Origin of Insurance, 2014, EUR. Ins. L. REV. 11 (2014)., 11-30.
% 0b. go®0dz0m0 8., borggg®os 8., Hmdol LEBsOMEOL LsgMAdzegdo, ™d., 2013, 217.

%6 BogdoOmMz9ml  356mbo, LodoMmMzgEML Labzsm 3mEaJuo; 35MEsgbEOL Miiygdsbo, 25-26. 14/06/1997, dwb.
204, 15/05/1997.

7 0b. 30Mm330¢m950 0., 3900600L Lodmdswsdm 3mEaduo (Labfogerm 3m096EMO), 3., boos, 2014, 105; German
Civil Code (BGB)., Division 7, Provision of security, Section 232 <https://www. gesetze-im-
internet.de/englisch_bgb/englisch_bgb.html#p0696> [25.03.2022].

58 363 0b. F9mbos 8., BsEHIHOSMMO S SOMEILYYSHO BmMIgdOL 3MbEwodEol Bmyoghmo Lsgombo
Lodmdoogdm bodsMmowfa®dmgdsdo, ob., 9., 2015.
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Lgbboll  Bm®IGdb  ghrmo  FgoEogl  B5Fgd330MYM/253MmEMO0L  35b6MbIYdEMdOL

B3I IO YOIOLSG.

Lgbbol  bge893Mgdslbosb 9353006090 MOMDOJOMBISL 296339 ows©
50 9LM09005 1964 (ol Lsd Fmos bsdmgsgagm bsBsmorgrol 3mgduo 391-9 dMbaro, GmAwwob

dobggzom, dbgszbo 3599802G00b bgendg6-9cm980b  Fgggbolst, 3sdbgbbgdgero (g9koro
dbstrg)  gsslpgdb  dbgbbgbgerl  (Ggeatg  Fbstgl)  Usze90098s0 56 3965H0L)cmo
J56030b5030L 3eml 56 3356908000 603698000 356bs 3G bogol, dligbbydgero z0
F0U029cmdl @spdGbeals 3sdbglbgdacrl 03039 056bs, sb6 0dsg39 azsm0bs ©s 030b980l
0dgbozg bogoo  bgerdg6:¢m98000  3s0135¢olfobgdriecr 35300,  boagwes, ooy
69¢»d9269¢798500 35005 50 3GOb g Ibocro, — 3sdbgbbgderol demobmz60b0r56539.5°
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Lodsb3m FgbgdL®. (derogmodzocro b., 3903599 8- BB8s703d9 0., J¢s65805 ¢»., LabgEwdg3Mr1Egdm LodsMMsWo,
0., 2014, 270.

B4 bsbomdgoemo 9., bmgsgogdo  Lobgbbe  LsBsOmMEWgdM030  YYOH®POIOHDMOOL MM oMgdsdo,
<https://www.gruni.edu.ge/other_content/index/810/1574860095> [28.03.2022].
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1505630-93b6M303M0 bTsREOL MZoELEBOOLOM Fga3sLEIL MMYIMOF IIdOM, 0l
56MYMz300 dm3gbs. 93sL 30 M35 393609MMWO FosbsE0BYds FOMEYOS BOTIMMEIOLS
@5 93mbmdozol  Fo@gmosms 0bGHYRMmOMGdIMwo 3309306 2BoM .17 Bgdmowmbodbymero
©9090990L 2om35¢0lHobgdom, MgMs, O™ LliBo FbsMol 0bEHIMILGdOL L3939
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135 amoens ., Lig-ob 867 dmbol 3mdgb@eco, <http://www.gccc.ge/wp-content/uploads/2020/06/Artikel-867.pdf>
[26.03.2022], dmeom sdwdaggds: 30.01.2020.
1% 808@0bs6g 93mbmdogncmo G9bw9bEogdo, Lods®mzgEml Bobsblms LsdobolEHMM, MgdgMzswo, 2021, 9.
(,bgLbYBOL OBl FBIMEO FHYbYDE0s 299660y, 2021 Harol 1 MgdgM3eol dEMIsMIMdom doosbo
Lgbbgdol bsdmgdol sMOBsE0s 44.1% YoBHMEWES. WIMODIEF00L JoMOMI© ©IGJM0BBBHL  BoBOIMM
306090%g 3539910 Lgbbgdol WsMmobsEos HoMdmoygbl. 2021 Farol 1 mgdghgeol dEAMToMgmdom,
53003MM 30090y 3o399o bglbgdol 65dmgdby WeMOBsE0sd 59.4%, bmwm omMoomE 30MgdbHg
39698990 Lgbbgdol bs8mgdbyg 28.6% dgoyobs”. <https://www.mof.ge/images/File/2021-publikaciebi/05-03-
2021/Outlook%?20February%202021_GEO.pdf> [28.03.2022].
BT 8580bmbos  B., mobaglbo 330w gdgd0  JoGmve Ldb3m  3obmbIEIdW™dIo s dobo  gogagbs
93Mb™303ME-b53sMMEIOIMH 03 YHMNOGHMMOJODY, MdOWOLOL VoS YboggMLoGg@o, FMMb. ,Hiwofiogywo®,
dgmMg 459m390s, md., 2020, 61.
138 ob. J96508900560 b., Bbyomds 58mlgo3z0L MGgdom bgwdg3zmvegdol m3smdod3o dbgds,
(Lo0520LEHMM BsdMMT0 bgadolsfzmdos 39335L00L LogMmsdmMolm »bogzgmLo@gEol dodE0M™MY3580), Md.,
2019, 31-40.
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0060 gOOL  AoBLOBPZMS 25oFMOL  3BIMIWGISL, sdobmzol 30, Bs3dsolo 0gbgds
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160 52908505 0., bgewdy3erEgdol sOYMBOL MBI oMo ©s 93MMm3Mo Lbgedg3GMegdo
L5BoMPNEPOL FJEIMJIOMO B oDo, EOU., Md., 2016, 182.

161 ob. bgmewom , 158, 56-57.

182 ob. F9858G05 0., Bmbdsb@wgmds 8935b3gmdol  3060L30M — IBOEIPWWIMHO  ©OIOIOGHIBS ©d dobo

b 30sOO 990093900., 5650030370 M3wdgbdo, 9., 2020, 9, 15.

163 1553290 9d0L MR gdOL Tgbsbgd 3OEWs© 0b. BsMsbos 0., Ls3MMMYdoL 369ds s dobo gduzwrmbor®o

bLO5MO FJEIMIOOM-BsToMMEGOMOZ0 33935 JoMIIEO s BMBYMEo LsdsMmeol dobgzom, 09d., 2012,

297-313.

164 Gabbodzoero b., Jebgdob 3gmowlioboolog®o 89dgbs s65v53cgdsdmbomo 30MH0Lss., ob., d., 2018, 173.
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0530 IL Lgbols bgedg3ermemagds 306E0696¢wMmo g3Mm3ols s LagMom
15956000l §39969030 (399M1980m-155356(0eIdMOZ0 SB5¢E0Bo)

2.1. bgbbols bgemdg36rmengdols 39m3sbmemo dmpgero

39635600L  Lodmgdomsdm  3mgdbo 1900 {owlb dg30s doewsdo s 3603369 m3zs60
(33090900l go6qdg 2002 fewsdg 00mddgs, 3000 56 BIGHIMS 335G IGO0MO
L5BsMMOL MHIRMEOTs, HMIJEWAs3 0MIMEs® 335w 0O LH30MbYd0.16 aqgMTsbmEo
LS5O0, 01939 MMYMOEF M9bsdgEMM3g LBsBsOmOolL LoliEgdgdo, 3mbLgblwyseobdols
3606303Dgs  ©FYoMGOME0® s 0m3wgds  9Mo-9Mm  Y43z9wobg  @odsMm,
BEAHOWIEHO0MIPOME  396Mmbs, OMIgwoi  3oLMBMBL  MsbsdgEMM3g  LsToMMYOIMO]
299m{39390L. 1992 {9l 894960¢ds Bodmdoersdm 3mgdlBg dmd«dsgg 30dobosd bLimGg
59 30BgBom, JoMrmMo 3mgJuoL Hystm 49Msbool Lydmdsesdm 3mgJuo FMOSBEX. e

Lgbbol 0bLEHOEGMGTS gMHdsbool  396MmbIEYOWMdsTo sGBYGdOMO  (33¢P0ds 2ob0EIWY,
OMIgbsg LOxMI3ws© 9™ LdMIbIsMgdm 309Gl bgedn3Mrmegds, GMIgEos
3963560580 dMIbTsGgdgwms ©s330L 36093690 M356 ©M3MIYBGHI© 0m3gds. 3OHMR.
05356 r35dol YHBOOm, 0l BogE0, MMA dmgzswg BGB 3009dboom dmdbds®mgdeol BEsdmbl
5GHo6MdL, b3y gsBsdo  [omdma30gbl  LoliglbMm-bosdsMMWgdM03 YO0 GOHNMBYOL. 68
M9x3mMHI>dg Lyglbol bgendg3megdols 36935 BGB-ob §607-9 gbgdms: ,,dsor 30645 doomgl

om0 56 bb3s 8356036w9¢m0 603000, 35¢r©989cb0 56056 359lglbbgbgcrl ©s98Gbmb
00339 bsbob, bstkolbobs s Gsom@gbmdol 603000 “1%°

BGB Jo®orawo  Losdmgomodm  3m@gduobash  9blbgegqdom, g9mmasbgmoligeb doxbagl

Mol s bogmol Lgbbols bgerdy30megdsl. BGB 3mgdboom, dlgbbgdgamro 35¢0gdeos
350053 MdoLOL  Eo90MHNMBML  dogdo bgbbols msbbs s 36MHM3963 0.0 bmGdol

185 ob. Zimmermann R., The new German law of obligation, historical and comparative perspectives, 2005, 46
186 ob. Markesinis Sir B., Unberath H., Johnston A., The German Law Of Contract, 2006, 81; 3Gm33mem9o o.,
239035600L Lsdmdowadm 3m@adbo (Labfogerm 30mdgbEoso), 1d., boos, 2014, 365.
7 2603300960 0., 39035600L Lsdmdsmsdm 3mgduo (LobFsgem 3md9bEHMO), M., Lsos, 2014, 12.
168 ob. dmorsdg 02., 0300935, MO LEdBIM 3MYEOEHOL YYBONMB3gEYmEBol Bodmowgds, L., md., 2011, 88.
169 09635600 Lodmdowsdm 3mgdLbol Agmemg M9EsEHOMIOMEOo godmEgds, §607 (2019 Herol dymdstgmdom).
170 a90835600L  Lsdmgomodm  3m@adbol dgmeg MgsdEHoMmPdMmo  asdmEgds, §488, 123. (2019 fewol
3aMIsOHgMdOm).
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090500396035, MBWGds-0M3509gMmd900L 2oobsfiowgds 0bEHgM3MmYESE00l LodwoEgdsls
5056 0d9g3s. bglbols bgardn 3 gds 6ol 3MblgbLvsErmMo bgedg36rmengds.1”! 589bs©
I5MYMBOE0s M990 bgardg3m¥gdol MgMOM0s S ,PIPIEIbE0s 0 AMbOBEMYDY,
Mmdgwog Lglbol bged9g3M)egdoll DL 993538060 gds.172 dmddgo MgsdEoom,
359L9LbYOYO 35¢YONI0S J5LEIL BS3MPMGIOL MBS MDY, beagnm Blglbgdgenls
30 §o63m9gdmds 35¢0©g0Iengds IMJIME OML ssdMHBML d00gdwo Msbbos.1”? 53
39685MGH900L  J99yo© 99230005 3513365, ®MT  Lglbo  3EsliogMH  MmOIbGHOZ
953500909939 bgedg3mHargds doobbg3zs, Loog MmM039 AbsMY 309OGHMMOE SMOL
5 dmgzowga.”* BGB-ob §607-9 d9beol 3060390 bsfowol dobggom, 60300 bgbbol
b9¢»d9 26790798000 3350bgLbgdgemo 35¢r@©98Icr0s, dbglbgdacrl 3ssbpgl d9ors6b8gdeiero
335003609cm0  bodboor  3sbbsbrzGoiecro  bogoo 1 Abglbgdgwo  35¢gdIEos,
390050b5Mb Lglbol LyBsMmO s Lglbol A5EIbEOL 35Ol oEYMTOLIL 53O WYBML
009539 Labol, bsmolbobs s MH3Mm©IbmdoL 60300.176 0653 YdsGY 296356 EHJdOL T9IAS,
Bomgoq BB, H@amE3 458Lglbgderol — 51939 Abglbgderols 3o gdEdgd0, HMIXGOO;
0o08m0dmds  FboGmgms TmEolL  bgrdg3mregdol  sGLYdom  306OHMdYODY  Tgmsbbdgdols
90396@0@ob. BGB  99b5b35390L  xgmemols  Lgbol  bgardn3vmegdslt, o039 ULglbol
b9 d936MHEgdsl, OHMIgoE Y39wsbg 393M3EIXIdMWo  BHodOo BMMIss (§488-505),177
35306 ™35 LLZ 96 Foxbs3L Bl S 35MMZ690 603MGdOL Lobglbm MHMOYHPMBYOL
5993000999 Lobged9g3MIgdMm 30mbLEMWJ30905©. JoOMMEo Lsdmdswsdm 3m©9duo,
396356990 0bgsb 2s6bbgsggdom 623-628 dmbargddo MmM0zgl gbgds. 53oLMSb, Lodmdowodm
069630l 930L90MJOGOOL 49m35¢oLH0bgd0m, BGB-0b 53558060 9w0 M9sd300m, 3ow-
39395 Mol Lolbol bgardg3mvwgds (Bo)erol bgbbol bgewrdgz®vengds 488-490 dumb;
LodMIbIsMGO™M 300G 491-505 dMb.) s Bogmol bglbol bgwrdg3Gmegds (§607-609

111 Forster C., Schuldrecht Besonderer Teil, 2012, 237; ob. Brox H., Walker W.-D., Besonderes Schuldrecht., 2013, 229.
112 26m33men96G0 0., 39005600L Lsdmdsesdm 3mwgdbo (LobFogzeem 3m396Es60), Lsos, d., 2014, 365.
173 ob. Markesinis Sir B., Unberath H., Johnston A., The German Law Of Contract, 2006, 151.
174 ob. Maultzsch O., Vertagliche Schuldverhaltnisse, 2013, 95.
1% a350m3bm@ 6030090L 3569390369306 ol boabgdo, G@IWIdOG bsbosmgdosh bmyswo 608bgdom,
GHeymOboEss: 60300l dbgdM030, $H9db603M0 b 93mbmIogMGo M3z0LYds., 3GEws© ob. Emmerich V., in
Minchener Kommentar zum Birgerlichen Gesetzbuch, 7. Aufl., Minchen, 2016, §243, Rn. 6.
176 a9035600L  Lsdmgomodm  3m@adbol dgmeg MgsddoMmgdmo  asdmagds, §607, 183. (2019 fewol
33 MIsmgMdOm).
17 ob. Windel Peter A., The New Contract Type of Treatment Contracts in German Code of Civil Law, 2014, 16.
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dmb.).1”8 3m9dbo Bgdofgzboo LOIEYmRowsE SHgimoggdl bgwrdgztrmegdol dbsGgms
MREGOS-035¢gmdIoL, 396dm: A5aLglbgdols A0MOMSEO 35eEYdIGds 5Ol Lglbols
056bols 2oobs; 253Lglbgdgwo 350 dME0s, glibgdgwls 25390 BB 6o
dbMWME IGEMBGEMdS, 90539 BogMm®mgds3 goaligl; Auglbgdgel mbs dggderml
3900533990 FMEol  IbIORZS  (R96396035); Abgbbgdgwo 96  SMHOL 35 YOEO,
39LgLbgdgL  IMBOOHNMBML  goOEIdMEo  3Mmb3MGIwo  3M30MMgdo s dmbyEgdo,
565990 956 958Lglbgdgl MBS sPIMMBML 08539 MYBMIOL MSBBY,!” 5649 goliglibgder
056b5do 039olbdgds dolo MmEIbmds s 965 FoBLEBOZOEO Moo Bodbgdo.18

39603569900 LFoMMIO MMHOIBEHOMJOIM0S 565 FBMEMP JOHMO FHBIOMOL (3OIVOGHMMOU)
(33519, 90989  330035HMAL  IMIbTsMGdOl  ©IF353 oLy  0bLEBHMTGDEJOU,
MHMaMO035:  GmOIolb  ©s330Ld @O 06xMETs300L  2o39dol 8535000V GIGEO
0033965300 bmMagdo (§512, §491s, §492, §493, §494); bgwd930rmegdsbg v19M0OL mddol
2R90900/©Jdgd9d0 (§495); dcdbdsmgderols doge dgloggdwol Homaqbols Mgwgdol
39960 3b30L Tgbobgd Fgmobbdgdol domOEMds, MTslwydols s Bg30L 530z (§496);
39005bOL 35000l 490530 gdOLIL 30M396EOL oMzl bgwlisygaro fgbo (§497); sbigzy
39635600L  LodMMEglm  3m@gduol §688-0b 89-2 bsfowo, GMmImomss 2odMoMOEbYds
Q935¢0056900L  45005b9306900L Fglobgd Loddol gobboegol gods®Ho39deo  fgloom
Ho3mgds ImabAs69dErols J0dsG0). 181

BGB-0l §688 3960boes3l 09356 dmmbmgbgdl, Hmdgeoa 80Bbo obobogl goblsbwg®mmwo
MmE9bmdoL  Mobboll  g3Mmdo  30LMYISL;  ALAS3L  T9Bmb3z9g390d0,  2sbIEbogdOl
23963bs0gd0L Loggydzgw By, 300Mgds FoIBEOL dGMI69ds. 182 BGB-0b §246, ms30L0 sGLOM,

178 ob. Weidenkaff, in Palandt BGB Komm, 72. Aufl., 2013, Vorbemerkungen §488, Rn. 1. sp®qm3g., Bsd8sbodg oo.,
Lgbbol  bgewdg3OEgdol  3mIgbEIMGd0.,  dmrm  @Esdmdaggds:  26.10.2016.,  <http://www.gcce.ge/wp-
content/uploads/2016/11/Artikel-623.pdf> [20.01.2022].
19 2603300960 0., 39035600L Lsdmdswsdm 3mgduo (LobFogem 3m396EM0), d., Lsos, 2014, 367.
180 ob. Weidenkaff., in Palandt BGB Komm, 72. Aufl., 2013, Vorbemerkungen vor §488, Rn. 3.
18 ob. 36033007960 0., 3963600L Lsdmdsesdm 3mgdbo (LabFogwm 3mBgBEHMO), Md., Lsos, 2014, 369-370.
182 The central prerequisite for a judicial order for default action is, first of all, that the filing of an application is aimed at
enforcing a claim for payment of a certain sum of money in euros (8688 (1) ZPO). In the case of a claim for payment of a
monetary debt in a foreign currency, conversion into euros is possible (BGH, judgement of 5.5.1988, Az. VIl ZR 119/87).
In the case of a cross-border default action, the claim may also involve the payment of a sum of money in a foreign
currency (832 (1) sentence 2 AVAG). ob. <https://se-legal.de/procedure-of-a-judicial-order-for-default-actions-in-
germany/?lang=en> [19.03.2022].
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39609390500 d00Bb935.18 BGB-0b 138-9 dberom, 8soroeros 3omoggds, Headerooss 3060 bbgs
3000l 8dodg dogmds®gmboo, 3sdmwy9em800, §e2bogmoycmo asbliyol @o9bstmboor sb
6960l Jbod3z69¢rm3560  bobrlbhoo  5009¢n98L 50 3565L369¢mb, 350989800
dbeeemgdol  dmgfggdol  bsbsggerme, dobsodo 56 dgbsdy doGobsbo  J0bydtHoz0
bs®ggb¢erol 93009056 56 Ggb®ryemgdol,  Geadgemog sG55 SMISHCSIDEOLIC0S
35¢7@989¢n980L  JgbeemgBobs. 39356dgmds, Lobberol LsFsMmEol 3m©gduol §291-0l
565bdov, MG BoJBHMOM030 F93s0a)bermdom Jgglsdsdgds §138-ol 9-2 Bofionls,
5LX 505 LOLbEEOL LTSNl Fglom, bererm Fg35bTMNMO FoM0YGdS, §134-0L MBIBTS,
05000s. g bemMds Abgogbos 2012 Herols 25 dsobol dymdsmgmdoom B39bL J399sbsdo
dmddgo LLg-ol 55-9 Mbeols: — 80000005 33608985, HFICPOL OIQIBLICPOS JHOIO
dbseols 8og6 G99 bg 853¢7960L Bt ds@ 3s0my9b9800, (Heazs Js000 9020960 dS
©@5R90698-9¢m0s  35bUs31000989¢»  bOMBsBY. “ 59©Ybs@, BgImowbodbmo  Lszombo
30653060 3530060305 930M3Mo  Lobgedg3Hergdm  LsdsGomwol  doMOMS©
©90909dm9b, Loog 90bodbmwos, MM ,dbstgl  dgrpderos  bsgoermo  gobscoml
6919367900985, 0029 bgerdg260-9¢m980b 50980l IdgbHhobsmzol 0go ©sdm0098¢9¢0
oy dgmag dbsmgbg 56 gbcombmgs Isb, 0dymR98ms 932600039Gs@© 33306398500 56

33booos 3002909 bgender3¢290850, oger bosgdgdo Bsopbgoszo s pobosibgoszo, s6

183 Statutory interest rate, See BGB, §312-313, Section 246; “If interest is payable on a debt by law or under a legal
transaction, the rate of interest is four per cent per year, unless otherwise provided”. <https://www.gesetze-im-
internet.de/englisch_bgb/englisch_bgb.html> [19.03.2022].

188 9qg®3560ol  Lsdmgdogodm  3m@gduol  8gmcg  H9EIJBHOONRM@O  §sdm3gds, §246, 55. (2019 fawol
900 M3sHgMdOm).
185 ob. 36m33men960 0., 3035600l bsdmgdswadm 3mEgduo (Labfogarm 3mdgbEI60), boos, md., 2014, 65.
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BGB-ol §288 5939 03603l 0ligod ban®masl, GmamMmo3ss 350L 2oo30wgdol 3Mm396@& 900,
65 OMLYE, 39OL 2oOE0WIOOL 3OM(39BGHO LHdSBOLM 256533900l TEJOME Harorm®
5%-U 89500396L. 30qJLol §247 25685ME53L BoBOLLIO BodMM3gbG M 25653390, HMIgwos
3,62 360(396305.188 BGB 00000565 259m6M03bsogl 36m39b3ol 360mm3Egb@ol alodzgdmdsl
Q@5 35005 JooBbg3zl 0y Fgmobbdgdsl, MMM YoolsbEaw 3MHME6EGHIOL 303
65 9MH0EbML 30M 3963900, beenm §272 gz0bogoom, 08 890mbggzsdo, o dmgseng
3500509 OO MB3gymal M3MMEIbGHM 350l goliGdMgdsl, 35dob sl FmowgGO
3623963 (99)0L 259mg30m30L MBEGds 56 5J3L.1*

3905693030, JoONME0o LyFMJsEsdm 309JB0O, 5MJMHMO (33K0Ed9gd0L J0bYI35,
BGB-Uob 9oblbgoggdom, Lsbigbm MHmog@mmdols dmdfglmoygdgwr ®s9@9gbodg bm®mAsl
3903393L. obobo ofgMoos 623-628! dMbegddo s 4gMHsbo BodsODEOL SbsEOMYL
9306900 MobErM3090s.11 JoME0 LITIOMIEO 56 SHgliM0YIOL OGO MMMNOJOIMOJOU,
MMaMO030: 9Ho0dglbs s dmIbTsM9dgl ol gobsblvmo obTsMgdol/ysb3509000m
Logmberols dofimqdol bgerdg3myagd(9d)o, s3sbmsb 96 FomBmaz09bl ImdbIscrgderols
©5330L B3N gdMH0g  0bLEGHOMIGDGHIIL, ROl 330l B39 YINICPMMIOLSL
OO LAHBIOEIOL,  BMOTOL  IME39EMBOL  LYTIMMWIOMH0Z3  TJOIRJOU,
0996000 bozgHgdol godmbfim®mgdols dglsdwrgdwmdgdby, bglbgderols dogH 350l
3030 gd5BHY,  Lgbbol  LEOMIO  FMEFNMWMOOM  IOO6IBIDY,  9BHI3MOIMOZOE
23905bsbgero Lglbol bgedg36egdols 998mbggzsdo, dbglbgdeols s goalglbgderol

by d9360Hmgdol 99093930L MBWYdsDY, botrxgdol 9983069059, 30900EHMBIM0sBMdOL

186 ob. JoMormwo 39Mdm LsdsMmEOL 3MgdMWo, 93Mm3Mwo Lobgwd)zmwgdm bsdsMmmEol JoMm0MSEO
©9090900., F939crsdzo¢ero b (Gorstg.), 3mb. 4, Hoabo I, 0d., 2004, 109, 242.
187 5daq.
188 2%2)8060015 Lodmgdosdm  3m@gduol  gmeg  GgodBHoMmgRdMmo  godmagds, §247, 55. (2019 farol
9 M3sMHgMdOm).
189 0439, §248, 55.
1%0 6939, §272, 60
B Jsds053s 0., bgbol bgandg3megds 3m6@06963MM0 g3Mrm30Ls s LagMmm LsdsMmeol J399bgddo, Lgm-b
153936. FmE6. ,bgEolrBwgds s LEBMASMYDS* (DLEHMMO0S, MIMEI0S, 360dGH030), Md., Ne3 (55) 2020, 97.
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9900§0d90599,>  bgardg360rmegdol  3060H™MdgdoL  d933col  Od39dMdIBY s  bgs.
4m39w039g H9dmmddmeo, Jomomo 356mbdgdermdom, dgbsderms bgardg3emvyerqdsdo
0yl 3mfglitr0ggdo s dbs6ggdl JmMob L3930 IOHO Fgmobbdgds sGlGdMdEIL, 0933s
bo@I3M  MOMOGOOMOOLLL, Lsgombol 33935 3mgduol  Lbgoslbgs  dmbargdbg
oYM EbMdom bgds @ M5 3mgzeom 03 bsffoerols dobgzom, GmIgeoi  Lglbol
b9w89360gdsdo dgodegdms sLboboym. dbgogbo bmMdgdol FoMdmmoygbermds b6
363G  FoMdmopqbs LL3-0o ofj393L 9mabsMYdIOL »REgdol  IMM3935L
9m35¢0ob  05305(330Lw965M0BMBOL  LsdoMNEGdMH030 Bs  FMMHglMoagdgo  MBRYdL.
509bs, ™30 3m gJuol FoBsbo MO Bs3obMbAIdEM bse3aHGOIOL  SIMAHIMY,
330 YdI0s  3OMdEINEO  LBo3ombgdol  Bs3obmbdadwm  Mbyby  3m33wgdleo
9mfglM0g9ds, Mvms bgendg3megdols dbsMggdl 56 dog3go M300690mM0 9B3sMEHIdOL

d9LsdGdEMds. M3 MROM  InfalM0aadMo S LEOWWYMGBoWos 356mbo, bs3zwgdo
B53995¢09ds 593L ABHGIYL 535 Mg 08 MOl JobMZ0L LELGMYGOEM 0bEIM3MYGSE0S BoliEggl.

2.2. Lglbob byendg36r9egdol MGy dmogeo

356 Mwo ImEaEo 0H0sMgoL bo3MMEMIOOL 25390l 3MmbLYbLMs MG 3M0B(303l.1%3/19
3903560 BsFsOMEolLASD  goblibgsggdom,  Log®msbagmdo  LoFoMms  dbmermE
b9wd93MMEgdol OEIdS O BoZMmMGdSE  2O9WOEIIMEI®  0mZgEgds.  sdols
239035¢0L{0bgd0m, BsobEHghglms, bgardg3MrmeEgdsms  Jasloxozs3os dolbo  dsgrsdo
dglgeoll  dobggzom.  9OLYIMBL  3MmbLYbLMLE GO, L39O BMEIOL
bgw89360gd900, Loz Mbogzgelscmo  bollosmo 543 s, 9xMgm3g MO0
b9wd930MEgdgdo. 53 BMYso  [gbosb  sMLYIMOL  QodMbs3EoLgd0,  GMIgdoE3
30bLgbLmseoBIol 99135  2960b0oEds.15  MgeErmMo  bgardg3mvwgdol  Mml

192 gbgbbgdol  309OEMBIM056MBIBY 3O ob. 3m3Ys63dg 0., 30295059 8., ®bsFIOMMZY LodSBIM
15ddg: MIMEOOS S 3M9E03d., 0., 2014, 376.
198 ob. Sacco R., Legal Formants: A Dynamic Approach To Comparative Law, American Journal Of Comparative Law,
1991, 230.
1% ob. Sojeva D., Similarities and Differences between the Credit Contract and the Loan Contract in the Banking Law
AUDJ, Vol., 14, No. 2/2018, 25. ob. Cranston R., Principles of banking law. 2" Ed., Oxford New York, 2002, 133.
1% ob. Fages B., Droit des obligations, 2007, 28.
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BoFoMOHMs 965 dbMEM© Fgmsbbdgds, 65990 60300l FBodBHMOMO30 45(39d53.1% ,,0Lgmo
G030l bgwdn3eegdsdo  dbmEm@  dM35gs  IGZ0MMVIO 35O YOIIGOIOOm,
MHmIgerbsi bgedg3mergdol o6 3956mbols dseroom msbbols sdcMbgdol 35¢0YdE9ds
930690517 53335615, ,30L53 9MVRIOO  FOMOS, IBOMBIOOL 5 YINYWGdSG SO
2958600 1% 259m30bsMgmdl, O™ ,Lgbbol bgedg3MrmeEgdsdo mMsbbol  dMMBIdOL
399905 56Ol Jobo 2og5(3995,20 Fglodsdolo, Msbbol 9398599 bgerdg3MrEqds 56O
00905, 56 LobgBg O MOl 357 Bs. Mo30LMZ5® 3OS, OMI MJLEHOGEOOL
390090905 96 5OBYOMBL, 03930 MOBLOL 203935 56 FobbmMF0gEgdrYEns“. 20!

LoggMobgOl Lodmdosdm  3m@gduol 1874-9 FMberols ™Msbsbdos, mGo Lsbols Lglbols
b9 39360 gds 5MLYdMdL: Loan For Use (Commodate) o> Loan For Consumption (Loan).2%
Commodate 0565990060M39 2493900m, G031IM0 MbM3gdo0L byedg3Mmegdss, MHMIWOms3
399650bm3gm9dgeo bogmols dgbozmmMg ®RYds, bewm dmbsmbmagmg bgwrdnzmmegdol
3500L  539mfO30L 9909y  395¢YdINY0s  YBOWE39wgml  Bogmol  sdMMbgds.
©9950b6036oligob g9bLbge39000m, LoggMsbagmOL Lsdmdswsdm 3mgduol 1892-9 dmbero
oo  Lsbgbbm  MOMOGOHMOL  SHglMogqdl, MmEalsg  Abgbbgderobomzol  bogomols
1539907090530 4553995 bY05.2% 36905 BMOHTIMWOMGONIE0s 033565, ™I bogmo 339
239005399905 Aglbbgderobmgzol, Momsg boBbyslidwmwos bgwdg3dvegdol Mgoswyeo
bobosMO O (39¢TBEOOZ9  F535¢IOEGIJO BB, Loag3MIBRJOL  Lsdmgoenogm
3m9duol 311-1, 311-2, 311-3 0539000 ULglbol bgerdn3GmEgdol oG9y rIEoMgdgEo
Ba®dgdos  o@dmppgbocro @5  0dmoz0m39  goblbgoggds  Bgdmbligbgdmero

1% 3»Bo@obol  bodsamsgem  LabsdosGmeml  bsdmdsamsdm  Usgdgms  gmanggool 2021 Ferol 07  ogerobol

239050Y39GH0wgds, Logddg Ne2/22036-19; bgerdobsfizomdos dbmerm bobsdsHmerm stjogdo.
17 ob. demosdy 0., 030935, OHMym®E LsdB3M 3090EL MBOHMB3gEymEBoL LT gds, ©Ob., ™d., 2011, 86.
198 Montanier Jean-Claude., Le contrat, 4° Ed., 2005, 103.
19 ob. Cvetkova I., The Abolition of the Concept of “Causa” in French Civil Law., Bialystok Legal Studies Bialostockie
Studia Prawnicze, 2021 Vol., 26 nr 5 (Special Issue), 91-102.
20 Ibid; “At the same time, for real contracts, causa meant the provision of the other party (transfer of money in the loan
agreement, etc.), in the consensual agreement — the counter obligation of the other party, in the pact — the circumstances
with which the law connected the possibility of legal protection of the current pact”.
21 obgemos 9., 3530x3bolb 3M0bzodo Bggdol bgwdg3trmagdol dsgsmomby., JoMmwamo Lsds@meol
300mbogs — 139305 M0 45dm3gds 2008, 50.
22 The French Civil Code., Art. 1874 (as in force on 23 June 2016) <https://www.fd.ulishoa.pt/wp-
content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf> [28.03.2022].
28 The French Civil Code., Art. 1892 (as in force on 23 June 2016) <https://www.fd.ulisboa.pt/wp-
content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf> [28.03.2022].
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L505MmMGIM030 bIMEGOOLOYYD.2%* 3mEYJLO 93306039 5© FBTIMEI3L 3MIGOOGMMOLS
©S  ©JPOGHMMOL  ©g80bo3ogdL,  890gy  FoMdma30a)bL  Lsbm@GHe®mm  fgloo
LGOI MEo  bgedg3mIargdols s goc0ggdgd0lL  LadOHMmEgbGHM  L3owsl, 6o
39500396L 1%-U, 51939 LA 39D AxEO 39500™ o378 LglbgdBg LE3OMEIBEHM 49bs33900
2%-05, beagom 0ob, 3063 30Bbs@ 0lsbsgl 3GrMBILOMOo Boddosbmdol sxkz0bsblgdsl, olobo
99393056  3%-056 U3oeodo, 4%-056 gobs339mTo  b3zgds  Lo3MgoG™M  M39Ms309d0,
MM 9d03 93538009005 936530 JMbIdOL 153 YOST0 oI(39FBMSD, LoErOBObym
3965309006, LBodsb3m  5d30900L 96  LosdMmbgbBH™ 5430990l 89dgbslomsb, Jmbgdols
9096900 Md5Lb,  LogdMbEH™M  LsFMTomgdmsb s 9JudMSBIEOOL  BIOIXRJO6.205
BogEbagm0l  Lodmdowodm  3mEadbo 0Ebmdl 9x89dGHWMO ©s Faomeo LadOHmEgbdm
39653390006 3Hgcm30b69dL. 3OM(396EOL I6YIM0TgdOLSL, FMTbTsMGOgl Mbs gosBbgls
0bxgm®mdo30s, Mo Lobol  3OGMmEwBHL  dmoEsgb  Lglbo, My Lsgmdobom  sGOb
3°0350bFobgdMwo s ®38Ybos 353w ol/Lalglbm Bs3wgMols s6/s 0MmoEowwo
dALsbGgO0L Logsliwy0.26 Hgdmowbodbrwo Bm®MIgdoL Mymgdgwymaobmazol, bglbol
3993990 X 5609©9ds 4500 9300 0.2%7

2.2.1. 3399930L 3M5gdB03s

3300930L  Lydmdogrodm  3mEadbo  HMIBE-bSTIONWIGOM0Z30 MK SboL  Fgdspqbgwro
B5fo0s o 390360 MR obobsh ©sdmm30gdWs© 33930bgds. 3madlol 9-12 msgo
(2312-2332 d+9b.) Lglbbol bged93¢rmegdols 34969d5Ls s Lobggdl dodmobogsgl.?® CCQ-ol
2327-9 99beooll @gnobogoom, dsmEHoz0 Lglbol d9dmbggzsdo, dbglbgdgwo begds bLybboom
390539990 6ogzmol dgbsgmmeg s sl 930LM9gds 53 bogmols Jgdmbgzg3z00 o330l
M0oL30 Jobmz0L BogmMol 2oo3gdol 8mdgbE0sb. 3mgJuo gobslbgzagqdl ds®Eog bgbbls s
0bmggdsl.?®  mbmgzgds  ymggwmzol  MLslYorm  bgedn3mvergdsl  FoMdmoaqbl,

204 |bid. Art. 311-1, 311-2, 311-3.
205 |bid. Art. 311-5.
206 |bid. Art. 313-1.
207 <https://www.legifrance.gouv.fr/content/download/1960/13727/version/3/file/Code_29.pdf>, 13 [28.03.2022].
28 0b. 3390030L  Lodmgdoamadm  3mgdbo, dwmb. 2312-2332, (2016 ferob 1 53600l  dymds®gmdom),
Fataersdgoeno V., (0s@g., Gg), 0d., 2017, 449-451.
209 3309930L 3mAgME0vE Labbgd by 3G EwWs© ob. Hulse B.D., Friedberg J.S., Prior J.H., Commercial Lending Law A
Jurisdiction-By-Jurisdiction Guide To U.S. And Canadian law., 2™ edit., Chapt. IV. “Interest and Usury; Promissory
Notes”, 2016, 2618.
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OMIwoms3  2odbosmbmgzMgdgwo,  4osbggdl  bbgs  306L,  dmbsmbmgMgl,  bogml
LOMRIOXMBSF0 58 396513690l AIBLEBOIOMEO 35OL  Foligerol Fgdgy doLm30L
©36MMBdOL 350 YdMEgdoL  30OHMdOm, 85dob OHMmEs FoMmEGH030 Lglbo HomBdmoygbls
b9 d936MEgdsls, GMmImomsg 2odglbgdgwo ROl 2oblsbgmE MmEIbmdsl 56 Lbgs
dmbdo6gdo bogml  4osligdl glbgdgwl, GM™Igwos, mogol dBEOZ, JoLEWEMBL
350 9dsL, gobloDBV3OMWo 35OL Foligeroll 899y ©OMMBML  A58LgLlbgdgls
093039 @9bMmd0L Msbbos, 03039 Loboby s baeolbols bogmo. MT3s gl 56 MbS oboToMEH MU
olg, ™3 CCQ 56 03bmdL LollYoE06 LYLbL. 08539 30YJBOM, 03565MEYdS, M3 JoMEGH030
Lgbbo  56HOL  MLOLYoEEIM, F5M©s 0d Fgdmbgzgzobs, GMmELsg TbsMggdo Lb3s35MS©
390056b3bgb 96 0l oMY IbL ol Lgbbl, Mo FgdmbgzgzsdoE 0356M9M©Ids, MM ob
560 LELY0E0560. 210

CCQ-0b  gbgds  3MMm3gbBHoL  Bofowlbog:  Lgbbol — msbbsl gMogbgds  3GMmE9bEo
dbgbbgdobym30lL  MIBbbOL 253900l OB, bmwm bgbbol do®omoso ™Msbbols
©ORM35 999y 0f393L 3MHMEg6GHOL Msbbol oBsM3sLsE.21! CCQ-0l LobodsGMmwrml
560Fgol  2obLo3MMEMNOM  MBgdsL, 2332-9 dMberol  dodmbowgdoo  Imsbobmls

bqw89360Igd900L  odIm0Egds,%12  9EA0bML  bgerdn301Egd0Esb  go8mdobyt

3509090900l J90306M9ds 96 35¢gdIMGdsmS Gl gdol 306HMBYOOL doobgas
96OM-9000 FBsOHOL DG 0sbMdOL  domgzsoliobgdom, Moz 0dsl 39eolbbdmdl, GmJ

LoLOFIODEML  2obLOIMMIOGOME  MRWGOSIL  9B0FIOL  FMIBEObML  Lobgwd93MIegdMm
090006bdgdoms  396mbogMmgdol  gxoligds.  3399930L LobisdsMmgoml  dbgogLoc,
99056090030, gBo© LsobEGHIMLMs JoMMEo LsbodsOmErm 365d3H03d, MMIYLo3
099690L  39bmboom  dobomzol  d0boFgdme  EOLZMYE0ME MBEGISTMBOEIGOSL o
999L5059M@ oo 3MMEIBEM0 35380609000 8608369wM396 2obToMBHYdL 539009dL.
3500 LEdMBsTODEM  3M0dBH03s 93 Bs3omMbmMsb d0doMmgdom FoBsbdghimbows

20 33999300 Lsdmdoeadm 3m@gduo, dub. 2315, (2016 ool 1 s3How0ol dymdsGgmdom), F9E9emsdzocro b.,
(0005658, B9), 0d., 2017, 449.
21 0dgqg, 2330-2331 dnb. 2017, 451.
212 b9 36900l B30 ™dOL LsxkgdgzwgdHg s B0sBMb B0dsOMgdom ob. Hulse B.D., Friedberg J.S., Prior
J.H., Commercial Lending Law A Jurisdiction-By-Jurisdiction Guide To U.S. And Canadian law., 2" edit., Chapt. IV.
“Interest and Usury; Promissory Notes”, 2016, 2580.
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900Bbg3L, TboGgl 3MM3gbGHOL  Lsboom  sg30LEML  Lgd-ob, 33MIghEowwo 3563900l
BAOGHOLAGH03MOM0  9bAM0TR00L  LoxgMd3zgeDg  205bgoM089dmeo  HaromGo  LodsBem-
Lo3OMEBEGHM  3965339000L  TgLsdsFOLOIE®  OMMOEOMEO  30MYOOLIMZOL  OYIBOEO
439005D9 95050 BadMM396¢ ™ gobs3zzgomo (14.5%).213

2.3. Lgbol bgedg36regds GMYmOL BgIMIGO0L Bg95¢0mBY IYHEBMdOM

MgmOol BYEIMSE00L Lsdmgoseodm 3mEadlo gobslbgzogqdl 3mblgblysem® s Mgsem®
bgw89361e9gd90L. B9amblinbgdo 3sbogB03o3E0S 30MIS0M 56 2560050 3HYds 3m©gJudo,
059650 258m30bsMGIL bgendg360¥egdsbg G9mobbdgdols gbobgd Holgdosb.2* 3mgdlols
433(I) dmbeom, 3mbEHGMsdEHo 03 3mdxbEH0I6 Foohbggzs Tgmsbbdgd s, HmEalsg 3060,
Gdgenbsg dgumozsbgl MmBIOE0, FoBsbmME0gwgdL 9J393¢L.2> I'K PO 3megduols 807-9
dmbol gr0bo00m, Fodliglbgdgeo gosl3gdl Brenl 56 Bb3s y3950M™3bme bogomb,¢/217
bemm  dbgbbgdol  35gdegds  0lgm039s,  BMAMmOE  Lb3s  3m©0803H309J00L
d900bg393500.218 53539 dbedo s6MHOL ™MJds, HMT bgedg3Mgds YOS FBME MO
M@0l 96 235036990 Bogmol 4os(39d0L 99309,%! Mg 433-9 dmbarol Igmeg Bofiorols
390m3w0bgdss. 'K P 3m@qgdbo Lglbols bgardg36rvyemgdol  gm®dsbogsgdwermmdsls
5005693l s Abogl 3MmbBHMEHdMb dodshmgdom, 808-9 dmbedo dommomgdlL, @A
09m0mdomo ZmMIoL ©33d B3I IIMWMS, 0¥) LobgEd3MIEgdM Msbby s sMSL

13 »d0oEobol bosdgwsgom Labsds®meml 2016 ferol 12 0563600l Loddg Ne2d/4259-14; 45@ofY39GH0wgds
bgadobsffzmdos Fbmeme LabsdsMomm s@dogdo.
214 ob. Orlov V., Introduction to Business Law in Russia, 2011, 151.
215 The Civil Code Of The Russian Federation., Ch., 28, “The Conclusion of the Contract”, Art., 433 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].
216 The Civil Code Of The Russian Federation.,, Ch., 42, “Loans and Credits”., Art, 807 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].
27 Ananumuyeckas cnpaexa., JIoTOBOpHI 3aiiMa M KPENWTHBIE JOTOBOPHI. PerynupoBanue U cyneOHas NpaKTHKA B
Poccuiickoit @eneparmu, 2018, 16. <https://iclrc.ru/files/events/34/Cnpaska_o¢un_PD.pdf> [28.03.2022]. (“Onnako
a63ameMm BropeM 1. 1 cr. 807 I'K ycTaHOBIIEHO, YTO, €ciy 3aiiMOMABIEM SBISIETCS TPakIaHWH, JOTOBOP CUUTACTCS
3aKJIFOYCHHBIM C MOMEHTA IE€pEaavn CyMMbI 3aiiMa Wi Apyroro nmpeamMeTa 10ropopa 3aiiMa 3a€MIIUKY WM YKa3aHHOMY
UM Jaiy’).
218 Khabirov A.l., Loan agreement: Urgent questions of legal regulation, 3(2) Kazan U. L. Rev. 2018, 80.
219 ob. bgmeom ,,216%, 807 (II).
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MOl 509353 905.220/21 mzbmm®o 35¢EoLS s 35¢BHOL V0MYIMgdgd0 Fg0dwgds
0gmlb  OHMLgool  539gMs300L  BHIM0GHMM05Bg  Loligbbm  bgwdg3emegdols  Logobo 0
3m@9Jbols 140-9, 141-9 s 317-9 dbegdol (glgdol sgzom. 'K PO 3m@gduols 809-9
dmbwom,?? mv) Lglbols bgerdg3m¥gd0sb 96 356mbolldogMHo smJddosb Lbbgs G5 6
3993@0b5MgMdL, 250gLbgdw0 MBGdIMBIGM0s60s FooMMmb AlglbgdEolAsb 3GM™mE9bE0
Lgbbol ™sbbsBy bgwdn3Megdom goblsbwzmmwo m@gbmdoms s faloom. 3MMm39bEoL
m@©9bmdoL dglobgd 3bJEHoL Fgmsbbdgdol sM5MLYdMBdOL Jgdmbggzsdo, gl 3565L369w0
3960L5B3MGOS BodIb M 3OM3963 0L 2965339m0m, 35ALgLbYdOL LoEbm3zMgdgE0 50O
36 0000 dolsdsGmols dobggzom. ,,mv bgwdg3megdom dsm3zswolobgdmaos
3639630l HobLMgd0om 2o0obs, Lglbol 350y WRsM30L Jgdmbgzglzsdo, 3GMEg6GO
3OH3MmOE00 IMEEmdom 3993060005 .22 0d 89dmbgg35d0, MMEILsE Lylbol Msbbol
©36OMBIdOL 355 96 MOl goblobzmeo, dbgogh Tgdmbgzg3zsdo, 3MIPOGHMEOHMEO
dmmbm3zbol LoggwydzguHg M96bOl sdMMBIdOL 350 WIAIB0W0s 30 Y.?%* 356Mmbom b6
bbgo  LYFsOMNE0MH030  5dBHgoom  qom35eobfjobgdme  gdmbgzgzgddo,  Loliglbm
bow8936Mgds  990dgds  0EML  MOE0YO30900L  godmTz900m ©S  39YOEI300.
MIWOYPIB0SQ  dPVO0IMPOME0s  BoLOSBO  Jowswro,  MHMIgEoEg  SILEGHYMGOL  dobo
983 MdYolL YR30l J00MML Md0Ys300L 96 bbgs Jmbgdol bmdobswrmMo wo®mgdmegds.
93303596@0 08 3060Lyob, MMIGEDo3 290MmMIzs MdEOYs30s Gob JogH QobLEBEOZMW
350530. Bodmdosdm 3mgdudo LoobEgMglim sbsHglbos 3MBo303500EYEHOL MEORbML Joge
39399 Lgbbgdbg, Gs EOMULsE godmoygbgds Lobgerdfonm Lglbol bgwd936egdols
$9V9%0.75 50lsb0dbsZ305, BMI Lgbbol bgardqzmrmeEgdol ImdHgbdmogagdgeo bmMdgdo I'K PO

220 ApanuTuyeckas crpaska., JOroBopsl 3aiiMa M KpeJUTHBIE JOTOBOpHL. PerymupoBanue u cyaeOHas IPaKkTHKA B
Poccuiickoit ®enepanuu, 2018, 19.
221 ob. Baiibak B.B., Heanos O.M., Kapanemog A.I"., JTiobumosa M.A., Maxanun U.H., 3AEM, KPEJJUT, DAKTOPUHT,
BKJIA W CYET., nocrareiiHblii komMMeHTapuiik cratbsiMm, 807-860.15. I'paxnanckoro koxaekca Poccuiickoit
®enepanuu., 2019, 574.
222 O630p Cynebnoii ITpaxtuxusepxosnoro Cyma Poccuiickoit ®eneparun Ne 1 (2019) Tpesuauym BepxosHoro
Cynapoccuiickoit @eneparmu., 9 <http://www.supcourt.ru/documents/practice/27769/> [18.03.2022].
23 ob. Baiibak B.B., Heanos O.M., Kapanemoe A.I"., JTiobumosa M.A., Maxanun U.H., 3BAEM, KPEJJUT, DAKTOPUHT,
BKJIAJI W CYET., mocrareitHblii komMMeHTapuiik ctatbaM, 807-860.15. T'paxkmanckoro kojmekca Poccuiickoit
®deneparun., 2019, 302-373.
24 The Civil Code Of The Russian Federation.,, Ch., 42, “Loans and Credits”., Art, 810 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].
22 Tbid. Art., 817.
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309JLob 42-9 053005 153dMgMH0E0 s dslido 360dzbgwmzsbo 33cr0gdgd0 2018 Herols 1
0360LL  A9BbMME309Wws.2% 3300 gdy,  AbgogLo  JoMoImo  356MmbIYdMBOLY,
396306HMd9gdo 0gm Im3e9350056 Bglbgdbyg sMoMmbogMMwo LadMHMEgbEM dsbs339mols
509L900m, M5 OMLsE Lgbbol JMErosbo VoMY gdols FoduodswyGo dsbz39b9gdgdo
509353905 3Mb03MHs L350 MBYL.2 (33¢00EgdGO0 49Bs30MMds ,LMLEHO TboGob*
©5330L  394960Bago0L o dxmdgLYdsd.  BHgMdobo  2sdmoygbgds  MBEgdgdols o
935egmdgool  gobsfogdols  slsbolosmMgdWws® s  Formomgdls  sbodg@®mools
96003690md5%B9. 350905 ,256Lsbowzgo GHgMIobo 56 9GOl boblgbgdo s I'K PD
3009Jb30 s 563 bbgs Mgamws309030, I3, BYMI0BO ,LLEO TboGOL 2odmygbgdsl sggl
MGB0E0MMO0 LESTIOMNEGOM030 S MIEHMObMwO (L5FgEb0IOHM) ASToOMEGdS“. 228

2.4. Lgbbol bgewdg3@rmegdols dmafFguMoggdgmo bmMmIgdo 3mesbosdo, d39gMLs s
035¢00580

06599060M3g, 9bso 3MEOGO3Io300L oo 0m0s 3memsbools bsdmgsemsdem 3mogduo,
Mmdgedos 33w0g09d0 1992 (gl 993000. 309JduBoLm30L Mbm 96 sMOL Moo
3MbE®593H900, MHMIgms oldYOsE FBMEM© FHsMYMS FgmobbIgds 56 sHOL Bo3doMolo.
390 3mblgbLMLOLY,  LsFoGmMs  Jmbgdol  Mgoemo  ofimgds.2? B IMO
bgw89360gdol odomo 3M0GH035 MBOM O MBOM 0353Jol s bgardg3mrwgdols
99O 50036MDJds LOMMYIEGJIMD OOV V3530060 Jdo. MHM39gds — Loan For Use,
95OH0 Hgedn3MmEgdol 3003 MMO FIRIOM0S S PLILOIMOOM3 0bsORMBIOL
099H00  3bgdsl. ,fJoabo 7A%, Losg 9m3gdmeros  Lglbob  bgardg3myegdol
0bLGHOGMGHO, ©MYIIEYy 9O BsBMYs0dJOVIEMS Lsdmemm Lsboom @s dsbdo (330 ds
905350303 03933995, 39JLOL dzgero Mgsjgool 1791-9 dmbarols dobgzom, Lglbol

b9 d936mEgds  5MHOL  3MBEGMsdBHo, OHMIol dobggzgomsg 2odlglbgdgwro  gotM339Eo
50m©abMdOL  A350HMm3b  bogml  gosbzgdl  Bbgbbgdgerl, 0d  JoMMBSOYdIMWO

226 Khabirov A.l., Loan agreement: Urgent questions of legal regulation, 3(2) Kazan U. L. Rev. 2018, 76.

227 |bid. 75; Khabirov A.l., On the value of historical development for formation of modern institute of loan., Civil law.
2017 (3), 38.

228 Kobchikova E.V., Cheparina O.A., On the question of legal nature of contracts on target training and target reception.,
Law and education, 2015(2), 4-10.

229 Busch D., H. Hondius E., J.Van Kooten H., N.Schelhass H., M.Schrama W., The Principles of European Contract Law
and Dutch Law, 2002, 77.
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090056bdg000m, OHMI 02039 MoMmEIBbMBOL, Lsbols s bsGolbol bogmo ©sdMMbgds.
03900l Bsdmdsensgdm 3mgdlo, 3mesboool 3m@gdbol 0gbEWM0s,B! bawsg Lglbol
b9w8936M)egdol AoLORMEMIGOWSE, Bo3mMOL MYOEMMO oGS 3930 YOIE0 30MHMDSS.
0939009000 560L §3999bs, LBosog LadMm3gbGM 9653390900 439ewsby sdse BodbmeBgs
©594356000.32 4399456500 9536MHMO0MGIMos MO0 2sblbgsgzgdmwo  Godol  LgLbo:
396bmbsmGmo Lylbgdo, HMgdo3 1939 3BMOOE0s, MMM LsdMIbAsMgdE™ Lylbgdo,
Lgbbgdo bgwgzsliol EMOLM30L.2 03mmg3Mo Lgbbgdo 939gmTo Loliglbm 3mOETBMWOML
96003690356 3Gm396GL 9o 90L,2* mdEgs S0l 39600 ES©, IMObM3bs©Oos
365MBMMB3gymaowo bglbog, Gmdgaroi bgbbgdgarls 99w9dwos godmoyggbmls bogdmberols
56 3maLobMgdol dgladgbo o LogbMzMYds, 359, 5650MOL 56 MHYIMbEOLm30L. 2

2.5. bs3hgod™m s Lalgbbem bgm8g3mmemgdgdo Bgbgmols s wmba®Mgomol bsdmdsensgm
309gugddo

wBa®gool s hgbgmol  Lodmdowsdm  3madlgddo  Lglbol bgwdg3degdol  (glgdo
39bLb3039005, B3 LEHOIBHWMOME BMMTsdoggs dgbodRbgzo. 5806, MmEs Mbydgmdo,
396mb39gd9ds Lglbols ImmMbM3gbgd0 s ME0Ms 153MYO0GM 3MBEGMSdEHIOoL Tglobgd
9090900l 8999y, Bgbds  396MbBIYdgds, 93LEGHM0gEoL  ALYs3Lo, gu doModoom
2953905.23¢ Liglbol  bgadg3evmewgdgdol  GHodmmo dgdmbzgzgdo, Bgbgmol Lsdmdsgmsgm
309Juols Bobg300 gbgds ME@MM0gHNIGI33egE BoLOSD JooEIdL s MLLLYOEIM,*”
bomwe »ba®mgomols Bsdmgssdm 3mgduols msbsbdow, BWwso Misbyoem bgbbo?® s

20 309¢5b00b Lsdmdoeadm 30mqgduo, dnmb. 1791; (2016 ferob 23 03bolol damBs®gmdom).
<http://www.dutchcivillaw.com/legislation/dcctitle7a7al313.htm#title7al4> [11.02.2022].
Bl o@oool  Lbosdmgdowodm  3mgdbo, dmb. 1813, (2020 ool 16 03wobol  MTsMHgmdom)
<http://extwprlegsl.fao.org/docs/pdf/ital97336.pdf> [11.02.2022].
232 ob. FINANSINSPEKTIONEN., Swedish Consumption Loans, 13 June 2019
<https://www.fi.se/contentassets/3900398fh47e41d6a6a5d9af378alf36/konsumtionslan-2019-eng.pdf> [14.03.2022];
The Mortgage Market in Sweden., REPORT October 2021 < https://www.swedishbankers.se/media/5084/1407-sbf-
rapport-bolaanemarknad-2021_en02.pdf> [14.03.2022].
233 |_oans in Sweden, Posted August 26, 2019 <https://www.totallystockholm.se/loans-in-sweden/> [14.03.2022].
234 |bid.
235 The Mortgage Market in Sweden., REPORT October 2021, 3 < https://www.swedishbankers.se/media/5084/1407 -shf-
rapport-bolaanemarknad-2021_en02.pdf> [14.03.2022].
236 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 173-182.
237 Civil Code of Czech Republic, 89/2012 Sh.ACT (as in force on of 3 February 2012)., Loan for consumption, Division
6, Section 2390, 283-284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
238 Civil Code of Hungary, Act V of 2013, (as in force on 1 July 2021), Ch., LIII, Loan contract, Section 6:383, 279
<https://uj.njt.hu/translation/J2013T0005P_20210701_FIN.PDF> [11.02.2022].
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http://www.dutchcivillaw.com/legislation/dcctitle7a7a1313.htm#title7a14

Loliglbm  bgerdn3Megds (3390905  Logdmbgwbg MgyMoMgds dbmwmo OHmyme3
139305 MM0  Lobgmdgdo. ™mGmO39 J399sbsdo  fglgdo  AsdM0oygbgds MIMYMOE  Boliosb
Fo0oeqdbY, 939 Lobogmberm Lglibgdby, MMIgdoE 980BEMWOos Logmbom doM:sbHy
39905996 gds. 2/ mbagmol {oligdo 3boymaxl,! Gmd obobo sg3g 3M(39XYds
Logmberolb 30900GDY, ©J0M53985-25635009000 dglYo35HY WS Yzgws 0d MLsllyoE M
b9 3936 gdsbyg, MMIgoE 0m35¢obiobgdl Lssgsbbm dmdLobygdol dsfazsl. HU-CC
3390l 93060900 Lgbbol g53935%g MOl Mol MBEGISL, sbsbds §6:384-0b..

39606309390 00035¢0L0bgdL godliglbgderol »rEgdsls bgwdg3myegdols 39(939Esby.24

36M900@MM0L  d0ge  bgrdn30rmegdol  d90Y39GH0L MBIl AMEY,  FodLglbgdgl,
05230569090 5695M08LMMgd0l G90mbgg380, 515939 F9wdwos 9HY30EH™L 3MbEGsEGH0.24

P9Lgdol  3m69dBH0MOOLMZ0L s 500 YGHOIWODBYOIOLOMZ0L  MMHOZ3g  3MEOTBOISB0S
0dLobmMgdL  mfibgdsl, mMBEs 9939, 30030l Loboo Mbs 500boTbML, MM 63
wB63M90L @S M3 Bgbgmol 396MmbIGIMdS 56 0mM35¢olobgdls Aglbgderols IbGO6

59893679 gd0L B9H939GH0L B YdSL. >

2002 §ganls, 3500939 90900L dgbobgd 296035600l 356mbols Hgxzm@ToLLL, 356MmbAgdgwds
9m5bobs 1997 Hewosb 89999953900 360939096GIwo LMoL 3esloBOEOMYdY,
Mmdgeog dLglbgdgel 5deg3s LORsBAGOM MBgdL, 8990Y30@S by dn3rmeEngds, o sl
Lo5dobmE  2oshbs  3obmbog®o  0bFghglo. 3oy., 29bJmOFobgdol  Jgdmbggzsdo b
LoEbM3M9dIE 5Ol F933¢0LSL, Aglibgdgwl MBWds 3dmbs d99hgy30@s 03Mmmy30m
*B6MH6390 Y B0 BoJLOMGOMEO 256533900L Lgbbo®,2# Fog@sd dob Mbs Q9GS 9.§

239 1bid. Act V of 2013, (as in force on 1 July 2021), Section 6:389, Application of the rules on loan contracts as
appropriate) 6:389, 81, 280 <https://uj.njt.hu/translation/J2013T0005P_20210701 FIN.PDF> [11.02.2022].

240 Civil Code of Czech Republic, 89/2012 Sh.ACT (as in force on of 3 February 2012)., Loan for consumption, Division
6, Section 2390, 283-284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].

241 Civil Code of Hungary, Act V of 2013, (as in force on 1 July 2021), Section 6:389, Application of the rules on loan
contracts as appropriate) 6:389, 280 <https://uj.njt.hu/translation/J2013T0005P_20210701_FIN.PDF> [11.02.2022].

242 Civil Code of Hungary, Act V of 2013, (as in force on 1 July 2021), Section 6:386, §2, Unilateral termination of the
loan contract, 279 <https://uj.njt.hu/translation/J2013T0005P_20210701_FIN.PDF> [11.02.2022].

243 |bid. Act V of 2013, (as in force on 1 July 2021), Section 6:387, 81, Unilateral termination of the loan contract, 279
<https://uj.njt.hu/translation/J2013T0O005P_20210701_FIN.PDF> [11.02.2022].

24 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 179.

25 ob. Klaus Peter Berger in Franz Jurgen Sacker, Roland Rixecker., Mfinchener Kommentar (5th edn, CH Beck 2010,

Minchen) Obligation law, special part to 5 490 para. 2 et seq, 827; ob. Grundmann S., Loan and credit law after the reform
of the obligation law (Darlehens und Kreditrecht nach dem Schuldrechtsmodernisierungsgesetz), 2001, BKR 66-72, 70.
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390059090  IRIMZ0L  xo®mods (Vorfilligkeitsentschddigung).#¢ Gobljgdoom aoobs
dbs69gdl MGl [oMmBmoygbs Bosbol  3mA3GBLOEOSL.2 58 BmG®Bom, 9cMmdsbgwro
396mb3gdgwo  JoBbos  obobsgws  bgwwdg3mryergdol  dos LMW 0IBMdOL
29693303905, pacta sunt servanda-1y**# ¢00dgMs0Hgdom, FbsMgms FmMOL Msbaliffmmmdols
50960l 3M0bzo3om. sgbGH®Mool Lsdmgsgsdem 3megdlo sbg3g 3bMdL ™mMogzg dbsGol
139305EMO  MBEGISL  Loligbm  bgardgzemeqdol  99fy3g@eby, mvy  dolbo  35o
9600369cmg9b0  80BYHYOOL  2odm  9M0aMb03O0. 2 89@dsbgemds  356bdcogB8gemas
dbgbbgdgero  sEFMM3s  bgwd93Oegdol  d9hy39@ol MR IdsdMbogdom, 0dobs
dobgzom, bgwdg3mwgds 0m35¢0lHobgdl RodJloMIdM ™ 33sE LI3OMEIOEGH™
396533900L.%° 58 qlgdom, 496M3sbgeo 356MmbIEGdIOL FoBEDMIBZS 0gm A59bgOEHMIW BB
0563900b ,, 6050 306:M39d0°, HMITGO0E 0MZ5¢oLobgds 3OM3EY6EOL 3039m369dL.

5603 MbaMgmol s 5O 3 Bgbgmol LozMgood™m 356mbo s6 oym dmsgymbgdrero bs3zmgoG™
oOHmM30lL 53 69(393(H900m.5! 35O d0m0 BTNl brmyso gbgdo odwgls
b9 d936MEgdol 69doldoge ML T9g;33ol TgLlodegdEMdsl; )3, FbMIMS 35FMHMdOL
mB5MOL 49035¢oL{0bgd0m, gl bBoMOE 5®56oe MO 046905, bgds sM13MM3MEMEF0MWO
390056b3900l 90mbgz93580, dbs6ggdL MBgds 59300 Fobsobermb bgewrdg3Megds (Foobeos

246 am3eoq ob. Vorfilligkeitsentschadigungen: Uberprifung und Bewertung der Angemessenheit und RechtmaRigkeit
von  Entschddigungszahlungen  von  Verbrauchern  bei  vorzeitig  gekiindigten  Immobilienkrediten
<https://www.vzbv.de/sites/default/files/downloads/Vorfaelligkeitsentschaedigungen_Untersuchung_vzbv_2014.pdf>
[11.02.2022].

247 The legislator willfully adhered to any method of settlement. In practice there are several methods to be avoided. ob.
Klaus Peter Berger in Franz Jurgen Sacker, Roland Rixecker., Mfinchener Kommentar (5" edn, CH Beck 2010, Minchen)
Obligation law, (n 31) 838.

248 0b. Surhone L.M., Timpledon M.T., Marseken S,.F., Pacta Sunt Servanda: Brocard, Civil Law, Contract, Clause, Law,
Good Faith, Peremptory Norm, Clausula Rebus Sic Stantibus, Betascript Publishers, 2010; Houtte H.V., Changed
Circumstances and Pacta Sunt Servanda: Gaillard (ed.), Transnational Rules in International Commercial Arbitration, ICC
Publ. Nr. 480, 4, Paris, 1993, Zimmermann R., The Law of Obligations, Roman Foundations of the Civilian Tradition,
Oxford University Press, 1996, 576-581; Sharp M. P., Pacta Sunt Servanda, Columbia Law Review, Vol. 41, 1941,
BOGHOG.  @OoG-M5.  BoBodoeo b,  35¢@gdMmadol  dgbmmgdol  2oMmMgdol  Fo@gMHosE-
Lo35MIMGdMH030  F0bs30HMdIBO s LolsTsOmMEML  ga0GH0dmo  0bGYM39b300L  Fotymmgdo  3gMHdm
03®™Mbmd0sd0., ,,L5FMMNWOL FYMHboo* Ne2, »d., 2021, 67.

249 8987 Au-CC.

250 49685600L Lsdmgsesdm 3ol Jgmg Hsd@o®gdvEo gsdmigds, §489, 2019, 129.

251 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 180.
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clausula rebus sic stantibus doctrine-s6).2%** vy gl IMmEs35605390900 396 dmbgMb.,
Lobodommeml  Jgmdeos obBsMmYds. Pt 309o@M™mMmol  3m339bLOEO0L MBI gds
39bLOBOZOME0s §2399 364Ed0.755 AlglbgdgEds bs ooobsML 3MM39b¢0 Fbmem
doMH0mMI©0 MIBbOL ORsMZ5dqY, oG b3S M5 3693 g6B0gdo Fgodegds FoMdmowaobmls
399L9Lbgdgends Lglbol FoblMgd00 BIMZOLMZOL, J9MEM3393900.

Ls0BEGHIMGLMS Lo3MgOGH™ @s Lolgbm  bgendg3Mgdgdol bgEwsbseo  3MPOBOZHEOS
93630 BodMILI>MYOM 3090EOL 355MBOL oBbbMM 3G gdolL 4569dg. Gmame s bgbo, olig
"B3®9o 396mbadEol 256BDMIb3s 0gm, MM Lsdmdswsdm 3madul doglodser Mo
993339 Y39ws bLRIOM LsTMJoodm MMMOGOHNMDOEB (0., Lomxsbm LsTsGMso MmGOO39
309dubol  bsfoeros).  Go3  Fggbgds  LsdmdbAsGmgdwm  3Mgo@ol  oMgdEogzol
0083¢9396¢35305L, 59 MG J399565d0, MMam®mE §93600 J3996900L 1dgEgumdsdo, s8mddgoos
BOW39o 534@gd0. Logombo 1b39350M50 AL ggMdsboslis™ s bogmwsbwgddo,>’

LoO3  @0M9dH03990  Lodmdowsdm  3mgdbol 3900 YdMEgdsms  LYTSMEOL
9mgMHb0BgdoL 3mbEH9JLET0 goomzawolobgl.

o3 999bgds L3MgOoEM s Lobgbbm bgedg3mgdgdol b LEHObIOGHL, ™mGm039
396063939l sOLYdMEo YOI Gd9d0sb Fomo  LmEoswolEmGmo  899330MYMdOL
0mMm 335¢00l o8y brMs; Bmyoghmo bsbol bgardg3mrmegds, GMAMOOESS Bodsbim
36090030, 35O 3m9Jugd0B.  L3MgOEM  BedsOMEoL TG IEP0MHGOIEO
9090900l M5MYbMdS o0BIMIS MMH039896, 0I5 Bgbgmols Lsdmdswsdm 3mgdlols
DM odMof305 BogzsFMm 3m©9Juol dzgeo Bm®mdgdol sboew Lsdmdoswsdm 3mgdudo

22 ob. Tallon, supra note 11, 83.1, at 592; JAN H. DALHUISEN, DALHUISEN ON INTERNATIONAL
COMMERCIAL, FINANCIAL AND TRADE LAW 184-85 (2000). ob. ENDERLEIN & MASKOW, supra note 19, §6.3,
at 324-25.
28 ob. Flambouras D.P., The Doctrines of Impossibility of Performance and Clausula Rebus SIC Stantibus in the 1980
Convention on Contracts for the International Sale of Goods and the Principles of European Contract Law - A
Comparative Analysis., Pace International Law Review, Vol., 13, Issue, 2 Fall, Art., 2, 2001, 261-293.
24 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 180.
2% Civil Code of Czech Republic, 89/2012 Sb.ACT (as in force on of 3 February 2012)., Division 7, Credit, Section 2395,
284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
2% The German legislator implemented the Consumer Credit Directive in 2002 at the obligation law reform under 5491
et seq. CC. ob. Billow P., Consumer credit law in the CC (Verbraucherkreditrechitm BGB) [2002], (n 4) 1145.
257 The Dutch legislator has implemented the EU Consumer Credit Directive 2008/48/EU as a new ch., 7.2A DCC “credit
contracts for consumers” into the NL-CC in May 2011.
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3900539b53.  bgarobsgro  3m0R0353000, 396MmbIIdgerds 2014 ferol 1 05636006
LGOS @@MOoBdo  Bgbgool  Lsdmgomodm  LoBommogrdo ©@d  LBogoFH™m

by8936M193900LmM30L53 LETMJsEsdm 3MEYJLo FMs356 MIMIIDFHOIE SJ30s.>8

5369003 900L Hgbgdo MbaMgMLs s Bgbgmdo, LMY EH OIS, s3LEMO0L Lodmdowrsdm
309Juol Abgoglios, Mosb sbowo Lsdmdowsdm 3mEadbol 3MmEO0R03530L (R9gMasbos,
30obos,  3399930) 9O 9d3L  LogMgodm  bgedg3mgergdol  aobdo®Egds.  od
b9 8936 gdq00l BEGHOIEHIOMo 3530060900 M35wLsRobms HU-CC-8o. Ls30Mgoodm
b9 d936MEg09d0 SLOEgdL Fobsbobgerdn3trmegdm BbJzosL. sbgmo Logboswyg s3wos
Bgbgmol Lsdmdoeodm 3mgdLl o, Fols3z0M0s, GMA S3LEHMOOL A969MMETs Lsdmdowrsdm
309duds  BEHOMIGHMOMWs© FgodMMbs  MOMOYGOHMIS3d0M0  L3IMJOOEM s Laliglbm
bgw89360)gd90L dmmol. Au-CC §988-ob dobgzom, Lglbol bgerdn3rmegdgdl gvyemols
dglobgd  Lo3mgoG™  bgwdg3Mmegdgdl  MHmgdgb. B3z9b 8580639 350R6g3m, ©®mI
0995635305 Labgbbm s L53MgoG™M  3MmbEHMIBHIOL Mol Loglgs LoGMYIEggdom.
BMy0ghHmo  ds630L6 0MMoLEHO 30 993B30EIOL, GMI 58 GHodoL  3MBEHMEHIOL  ImEol
3oblbgoggds  bgwmgbm@mo s bms  LoLEGIoLMZ0L,>*  0do@MI, Mmd  Lglbol

b9 3936090905 3M5JGH03NWSE 56 2obobogds, HMYMO3 MG MO 3MbEGMsEH0”.

Lslgbbe s Lsghgo@d™m  bgardgytrmegdgdol  as63sMmGd9d0 ©s  GHgMdobmermyos —
1536090GH™  bgardg3egdol  AsbdoMBHYds  a3bzwgds  IMILAsMYOIEMS  LOIMIVOGHM
©oMgdBHogoL?  dmbewo  3(II) ,3“ 3964BHTo, G@Iwol  dobgzom, ,L3MIVOGHM
b9 dg36egds” 60dbogl bgerdg36¥egdsl, Mol Msbsbdosg 3OJLOEGHMMO 0dwrg3s
U5dMabIsMYOM 309OBHL 96 0dwg3s s30MHJBSL LEdMIbTsMYdEM 3MgEOEOL o390l
d9Lobgd, 24909350000 A5IbEOL, Bglbol b Lbgs Abgoglo 53obsblmMo bgwdgfymodol
Lobom. 59 459mO0Eb0s ,,09006bTgd900 45b6aMIMds© LoBYdz9w DBy FmALEbYOdOL 6
00539 3030l Lodmberols do{imgdsby. ImBbIsmdgo 0bEolL sigo dmMALsbmMgdsL b

2% ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 174.

29 ob. Liska P., Elek S., Banking contracts in the New Civil Code of the Czech Republic (Bankiszerz6desek Cseh
Koztdrsasdg a ujPolgdri Torvenykonyveben) (2014) 5 Jogtudomanyi Kozlony, manuscript 12.

260 Directive N2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for
consumers and repealing Council Directive OJ 87/102/EEC, [2008] OJ L133/66-92.
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Lodmberol  Logolwy®dl  domo  496350gd0m  MBOHYbzgymzom .2l oMgd@ogol  gb

230BLOBEZMYGIS Lemog 96 HoMTmoagbl 3mbEMmdEHoL 30mb3M9E ™ Lobgl 350 YdMEGdSMS
396mbol  BsMRqdTdo, 9M53gE MBOM  3MdoG s  gALIBMGYds  bgudg3mHrIEgdols
13930803796 250MbOEMWYdsL, MMl FoBsbos  FMIbTsMGOOLbm3zol  M0dg  Labols

5306560 EobTs1gds 96 EobToMGOOL 30609ds.252 OMgJE030L dgmEg dmberols dgmMg
3996430U ,»,3“ J39396dGHol dobgzom, oMgdE030L YOI YdYdO 45dM0Ygbgds Fbmenme 0d
L53M9O0G™M by dn360¥MEgd9d0LM30L, MMIWGdOE IbLIboZgWEss F9aM™H35HgdMwoO.
9l 990dgds  99mf39o  0gml  goo39®JO0m,  BoaMed 256339990 LooggbEHmU
b9 d936MEgdgd0 9B 9B MBOM 3503390 LoE0Bobym  3MEEHEMS3H900,%% sliggg
3900905 BS0mM35¢ml Lo3Mgodm d9mobbdgdgds, v oo ©3059MBOGOME0S
©0M9J3H030L  sMBgbowo  YdMEgdgd0.  FoTolosdy,  93MM3Mo  39ML39dEH0300
L53M9OGM  bgrdg3megds  BMYso  GHYMIobos, M™MIwol  J3939Mobgdos: ,Lglbo®,
»$993500905 56 ,,Lb3gs B0bsBbLYYMO IHTsMIGDS“.

305600l bodmdowadm 3mgduol 7:57 dmberol ,,C” 399693H80,%%* oM@ 030L gobdot®Hgds
d9LHMO90980L 2569095 5I3BHOMPIMoO.  4gMdsbool  aosfiy3zgde  §491  3mbd@Hdo
D5ILIVILINRBL L3GIoG™ byerdyzdrwgdol 30b3gnEost @s LsbsE3wmME, BoMom
3939900 0949gbgdL LoGYzs ,LgubL®, Hobsomdgy 99dmbgzg35d0 FoLo FoMPEGd0 F30MEY0.25
15360900GH™ bgd93MHIgdol o635 FHJILMD 3953800900 Agbgmol 356mbol &gduo
00mgdol Bo@yzsbo@yzom 3sblgbgdl 1991 ool ,,3m09ME0wo bsdsb3m 390Gl
F9Lobgd“ LogsFmm 3Jobmbol §407-L. HmELsg dmbs Bgbgmol Losdmdowsdm  3mgduol
bHgsboo 3MmEO0R035(309, Bs39FMM 30©9Jlo 39MJds O LHIMIVOGM YYOHMOIOHDMIOL
9GO0 909e0 Fglo 49sEb0 0dbs b 3mgdudo. gl Faligdo 6 omgzseolHobgdl

MLobyoerm  bgardg3mvegdsl, 96  3obobosgl  309OGHMMOL  35BLY3MIGMYdM

261 Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 175.

262 |bid.

263 Norbert Reich in Norbert Reich, Hans-Wolfgang Micklitz., European Consumer Law (Europdisches Verbraucherrecht)
(4™ edn, Nomos 2003, Baden-Baden), 739.

264 Dutch Civil Code, Book 7, Particular agreements, Title 7.2 A., Credit contracts for consumers, Section 7.2A.1, General
provisions., <http://www.dutchcivillaw.com/civilcodebook077.htm> [11.02.2022].

265 This would led to lack of implementation BT-Dr 14/6040, S 252, ob. Billow P., Consumer credit law in the CC
(Verbraucherkreditrechitm BGB) [2002], (n 4) 1146.
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OBWYOIOBY  byerdy3tyeegdol  8gfigzgdol,  vOg  BOYBIIwImBOL  QoMYOEIBOL
©539560330L 3MIMBEYTsL Gbgds. M) 3090GO FodMY)bgdI0s 5(15J0BbMdM035, 3MmEajlo
36M900FHMOL  o6sbEGH0MGOMs©  MBWYdsIMbol  bol  ©symabgderog  gog0wgL
b IY3O NI IO0sH. 2%

HU-CC @9@osemo@ 9692906 90L bo30M90o@m bgardnztmemgdst, Goash 1959 ool
d39o  bsdmgogodm 3m@gdio 890393@s bmwmE 9ghHm 36JBHL Lsdsb3M  3MgEoEOL
bgw8936Mgdol Jgbobgd.?s”  MHgRmMmdsdoy, Rgbgmdo dbmEm® BobsBLMEO oblEodMEBHL
899d@™ 36900(HOL o39ds. I39@o byerdy3MrIErgdol Hodo LHYUIOHYNOILIE SLOYWIBWS
©06M9JGH030L 30900GHOL 3Mb39BE00L 73Mbd0sl. sHOETs 3EOR03IE0ST 2oobIBbAMAIO3
PomBmygbowo Lobgwdg3megdm 3mblGOHI30900 s 3mGHIbE0Me 3MgoGMOMS (6,
d9L50530LO, 3G SMOL LEFOMMYdS, MMT 3OIPOGHMOO 0ymlb 85630 56 bb3zs RobsbLMEMO
50990 mwgds. HU-CC 6:382-0L sbogro gob3str@gdom, Logzhgoo@m bgerdnzrmemgdgdo
3900093050605 B3dMYs0dEs: (1) Ls3Mgod™ bgwdg3mgdom 3MHIPOGHMOmO 0w dL
35 IDNIVL dLEIL 3OIOGO  3MBIOIGIWo BYHRYOZIV0M ©S ©IEML Lglbol,
053090MdOL, 4oMbEG00L bgendg3mmegds 96 2obsbmM309e@l Bbgs Loligbm Mm3gesogdo
©omJdme  13MgVOGM W0doGSIEY, bMEM EIPOGHMOO  F5WEIOME0S  JOI0bIOMU
390006bdg0o Bogslbwy®mo. Lgbbol bgewrdn3M¥egdgdol 4963sMGHJdgd0 dm3gdo 560
Boghmm  Mi3Egdgdol FOHob 306mb3MmgdGHdo.® DCFR, 6Hmdgwoi dmdbsos 930Mm3ol
Lodmdoeadm 3m@gdbol 33¢09g30L xanol dogM, ogm dE3germds, Gmd IV foabdo, “F”
Bsfoerdo Lgbolb bgendg3er¥egds 356350 EHGdoym. Mog 899bgds Lodmdowodm bsdsmerols
bgs dMmMmEOMHM0bgw LyYOMITMMOHOLM 3MPOFBOIZS3090L, 0Lobo MomMJdol ymzgum3z0L
39651b3539996 LoMygdemdol Lglbl s do®Eog LgLbL?® b LML M Lglbl, g

266 Civil Code of Czech Republic, 89/2012 Sh.ACT (as in force on of 3 February 2012)., Division 7, Credit, Section 2400,
285. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
%7 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 176.
268 Christian von Bar, Eric Clive, Schulte-Nolke H (eds), prepared by the Study Group on European Civil Code and the
Research group on EC Europe Private Law (Acquis Group), Principles, Definitions and Model rules of European Private
Law Draft Common Frame of reference (DCFR) (Outline Ed., Sellier 2009, Munich).
269 3398930L Lodmdsamsdem 3m@gdbo, 8vb. 2327, (2016 Ferol 1 53000l damds®gmdom), Fgigersdzoemo b.,
(0025658, B9), d., 2017, 450.
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LgLbL s LogabmdMogz Lglbl.?”? 3390930L Lsdmdoesdm 3madlol dobgz0ms3, gu bglbgdo s6
560l MLsbyoEm. 7! a49Mdsbren Lsdsmmodo mMo3g Lobgmdol Lglbo, Gmames fglo,
MBollgoErms. 3msbools Lsdmdswodm 3m©gdbol dobgwogom, Lgbbol bgwrdg36rmegds
090w md0mo FmOHTom 009ds, M5 d99bgds 3OMEIBEL, bged9g3Hgdsdo Loz YdEM
56 5oL dolo 0MO0MYds. MbAMIMOL b MYYMEsE00m, Bs3MgIPOGH™ bgerdg3crmeEgds
B39O 3Hodol  bgwdg3mvengdss, MMIgebsg  Hobsdg  bgwdg3mryamgdslosb o3l
abaogLgds. 2 sbowo  glgdo  IGIWMMS®  9MJRMWOEOIOL  TMZool  MIREIGOIOL
bgwd9360gdol 390939GHol Tgbobgd s 0m35wolobgdl dbstgms Jmeol obEgMgboms
055bLL, 2 256Lb393980m Bgbgmolsh, MHmMAgwog 3090EHOL BoMMM 45635MEHIOL 439O L
w3e0ol.74  539bs, ULglbol bgedg3ewgdsdo  dbsgms MobsdsOBMI0gMO (330l
UGobsMEOL Jglolifoges®, OLYMHEHIEOOL 58 M5300 BMIMLOMYds dmbs MEbm Jggybols
39606393 mdsHg ©ogMHEbmdom, M589booi LBb3sILb3S J3994bol  Lodsmmegdtmog
LoLBHYF5d0, F9EIMYIOMN-LSTIONWIIM030 FHOMS WS OLEHMMOMEo dgommeol 9dz9mdoom,

U530bol LOEPEMTOLY O 330935 Y39OBY 39RO SMOL TGLOdEGdGO.

270 99635600 Lsdmdoeodm 3m@gdbol Igmdg GgoodEoMmgdMEo godm3gds, 3o6o 3. §488 s 35Mo 7. §60 (2019
fcool 9ymdsmgmdom).
1 33999300 Ladmgdoadm 3mgdbo, dub. 2314, (2016 ferol 1 536000l dymdsmgmdom), Fgi9ersdzoero b.,
(0005658, B9), d., 2017, 449.
272 ob. Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 177.
3 ob. @IduHGsG30000 5., 303058300 3., 3mBLEOEHWEOMNGO LSSOMIWOo, M., 2016, 103. (,06¢gGHbms
055bLOL OEYIBOLLL FB0IZ69Mz9605 3OHMIMMEF0EXMdOL BJuEOL BoGoMgds, MHMIJEoE Me30L Megzdo
9033l 9glsdsdolMmdOL,  99930wJdMdOL @S MobsBMT0gMGdOL  3HOEHIM0MTIOOL  FgBolgdsl  ymggew
3636093 Logddgbmsb F0TsMMYDSA0, FOGHOM. WOG-Mo: B50205G30¢P0 0., LodoMMN3gEml 30bLEHOGEHWE00L 3g-
16 9mbero gem3bvmo 356mbagdewmdol s 93Mm3Mwo 306396300L 3mbEobimmddo, ,LsdsM ool g@Mbseo®
Ne2, od., 2021, 30.
274 ob. Lmewom ,272.
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0530 III. Lglbol bgewdg36¥megdols LsdsmgdM030 dmbBYds

3.1. Lgbbo — OGO 09 3:MBlgbLysEM™O?

Lgbbols bgerdg3megds dglodergdgeos do30hboMmom (35¢dbGOZ, MYoEmMo bsLosmob,*”
B3P bgedn360egds, 30650096, oo dmbsfoeggdosb, dbmwmp ghmo
dbotyg  30LOVYMBL  QobLEBWIMHMEo  Fmdggdgdol TguBrmegdsl (Lglbbs doMgdwEo
30l 96 4395603610 603mOol 396 IdMBADds), gmMg BBIOGL 30 FgLsdsdolo MBWGds
399hb0s  (g9alglbgdgero  MRWIGdSAMbOOos  Abglbgdeologsb  dmombmgml  bsbigbgdols
©0MHMBgds). Lglbol  bgawdg3memgds 969336905 Ogowr®, BMEOsMI30LvRoE
39603905, MH0o3b3L,*8/27? 3065006, Lgbbol bgerdn3MmEgds YOI BI0M3WYdS
dbmem@ 35806, OGmEaLsg  godlglbgdgeo  Aosliggdl  Abglbgdgwl gl 96 bbgs
33960m3bme  6030L.20  Gbmerm@  Fgoebbdgds  Lglboll  MomdIBY 9O 03O
bgw89360)gdol Yds@; Fgmobbdgdslmsb ghmo 30w gdgwos bgwrdgzmrwgdol
Logbol  goo3gds3, 3065096 Lglboli bgardgzevmegds 396 046905 @OEIdMEO, 0V
1553oLME 9 MOl QodM3wgboo  A5ALglbgderol Jgbodsdolo 6gds s dmddggds. !
©90»IMY35600  ©obsllosMgdol dM935M0 Boxwydz9gw0, 0MHOEOME WOEIMIGHMOST0

Bo9Mysc00d90mwo 9b9gd9gd0s, oo Lglbo (FoETbGO35 T35 YOI IOITO

25 3mBo@obol  bodsamsgem  LabsdosGmeml  bsdmdsamsdm  Usgdgms  gmanggool 2019 Ferol 04 ogerobol

239050Y39GH0wgds, Ibods@mey: 9. 80psdg; bgadobsfgmdos dbmEme LsbsdsMmem s6Jog380; MdoE oLl
Lodoamagdm Laboda®omemb badmdowsgm bogddgoms 3megaool 2021 Farol 13 s36H0owol 400093930 gds, Loddy
Ne2/12453-20; bgerdobsfizemdos dbmeme bobsds®onwm sGjogdo.
276 mBO@oGH MO o BOWSEHJMHSXMM bgendn3trHyagdol Labggdbg ob: Barry N., The French law and contract,
2. Ed, Oxford, Clarendon Press, 1992, 38-39. sbiggg DCFR, Full Ed., Vol., I, SELLIER, 2008, 2461. 30&06. o@d-Ms:
J005d9 0., 030m35, MMAMEE LdDIM 3MJOOGHOL N HOHWB3gEYMaOL bydowgds, Ob., ™d., 2011, 86.
21T 3Bo@obol  bogdoamsgem  BabsdsGmeml  bodmdoamsdm  bagdgms  gmagaool 2021 fevol 21 8sobob
239050Y39GH0wgds, Logddg Ne2/2067-21; 000¢obol Ladogadm Labadsomeomb Lsdmdowagm boddgms Jmargaool
2021 ol 16 dotmr@ob 25050939@0wgds, Logddg Ne2/21078-20; gosfy3930wgdgdo bgardobsfigomdos dbmenmo
LobodoMmnErm stdJogdo.
278 ob. Romanc A., 1zvori rimskog prava/Sources of Roman Law, 1989, 294. 3o&o6. enod)-@s: Hilmi D., Real Contracts
in Roman Law and Their Development in Positive Law with Special Emphasis on Loan Contracts (Mutuum), 2021, 13.
219 ob. g9bggeros 6., 35bsdy 8., Bozzs830¢70 8., Bodmdzoemo o., byseymbosbo x., derogmodzoemo ., golizsdg 8.,
B338sb0d (., bobody 0., brabohsdzoemo ., 89689¢20s 6., BadsO®mzgarml Ladmdowsdm 3m@gduol 3mdgb@sMo,
IV foabo, | $mdo, 9., 2001, 227.
280 ob. Sojeva D., Similarities and Differences between the Credit Contract and the Loan Contract in the Banking Law
AUDJ, Vol., 14, No. 2/2018, 27-28.
2L 53BmOm 3@wgdB030., Lsdoemzggmml bsdmdswsdm 3mmgduol 3mdnbEs®o, Foabo V., Fsbda@os .,
(69), 0d., 2002, 228.
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095 O0  bgendg3mHagdss, mMIEs dLIB0TbsZ305 Ol 296M9dmMmgds3, MMd 0bmgzsgowGo
3629 3H900LS s 9dbMmEMy0gdoL 35M5EgEMMS, Lglbol dbgds LHMsBs® 033EYds. 22
9607-960000 8053500 50d96@E0 080Ls, HMA Lglbo Mo Mo by dn3MrmeEgdss, Mg ol
9bOBEOYGOSS, MMM 30ML 396 935 YOIMGD ASBIBBML A35MM36w9o bogmo b
M0, 396 0d0ls, GMI 5©0bodbmEo Ll33bs IMLIdMMYBYI0s, JMBEHMIMYMTI6ES©
53053 d9a30de0s dbotgms 39MHdm 93GHMbMB0s IMm3094356mm,?3 HMAgwoi 39Mdm
L5FSOPEOL BB0YJBHJOL 5dg3L O MS30LMBEGDIL MZ30WMb F5HY30GHMD, HMYMO3
b9 d936MEgdol  ©ogdoL  Lyzombo, ol TFobss®lo. 0MMOEOM  oEIMsGIMSTo,
doPbgmos,  GMI  0momMgMo 5530560  ©ITMY30EIOI  AobsRgOL g0l

,B935MMEg0M03 LogzMEgL", MMIgEdo d90fg3ol MBEGds 9d3939w0s, M) Lvsdobm
139305MM0 MIBHAMBS 56 05MLYdYOL. 28

3.2. bgbbol  bgedg3OmMeEgdol  BMMALEZeEIDMMMMBOL  LRsbsMEBo ©s 3BI0Egdol
30600 B3FsMMHE[oeBMGdOLSLs

dbsdgms 99mobbdgdol ga0@0dNYMHMds dolo 45dmbo@3zol BMMAsBgs ITMI0IOIO,
5009650053, bdot 89dmbgzg35d0, ,3mOTS Fobss®LOL  IRIMZ0L  0BLEHMTgbEH0S". 285
36MdO0s, M RG> b Fbsgms Fgmsbbdgdom yObds Mog30LMGswo sGBRY3560L
Log3mdzgdg, b J9bmbom  0839M9GHOMWS© ML OYIboo. 2 FboGgqdo
Lobgen 393609 gdm 9msbbAgd0m, 56 Job 2569dg, bogreolbdgzs 965Howgd9gb MHolgAL s
39bLsBM3M0396  Lobgdn3Bgdm  306MMdYOL.27  (oMowmdomo  GmOTs  gALebwEYds
LSTOONOWYOM0Z  MLIBOPBMYISL s  Tbomgms  0bBHYMHGLIOL MEOIBEOOZs©  0(393V.

282 «“The nature of credit is also rapidly changing as new and innovative products and technologies are introduced by new
and existing providers alike”. ob. Schultz, D. P., & Schultz, S. E., Theories of personality. Cengage Learning. PWC
(2020). Financial Services Technology 2020 and Beyond: Embracing disruption, 2016.
283 Bborgms 39Mdm 53¢BMBMB0s 3eolbdmdl, Hmd dbs®ygdl Jgmdewosm 63doLdogHO 30HMdom () obmBL
o6 9f0bs00dygds) ©IEMb bywdg3tegds, Mg dsmo FoMdmoygbom Fsmo Le3zgmgbm 0bEHIMgLOL
29603509090 0d6gds. (0b. xm@B8965d9 b., bgedg3demgdol s30Lvx8madol BsGId0 Lbsdmdsaodm
LodsMrMwdo, L., Md., 2016, 44).
284 ob. Sacco R., Formation of Contracts, 2003, 195.
2 Bmodg 8., BH@Yer0o 0., 9b65990MM39 LbgEdg 3™ LASOMOL 5JEMsEHO Ls30MbYdO., MIMOO,
305JB030 s 39630m5M9d0L BH9bwgbiogdo., 0d., 2018, 70.
26 BodhmBz0em0 0., 350l sOLGIMBOL 5005MYBS EMJEHMOBOLS ©d LalsdsHmemm 3ModBHogol FHowdo,
,0085MMWOL FM@bosero™ Nel, 9., 2017, 98.
27 Bosdzoemo b., 99330000 356098madgd0L 353w9bs 35@gdwIgdol JLmwmegdsls @ dbs®gms Jglsdem
39mM5@ dmmbm3bgdbY (9905098000 565¢0B0), Md., 2015, 256-257.
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bgwd9360gdol  HgHommdom  ©o©gds  ©5d9gbodg  FoBIBL  gdLsbuwmEgds, gLgbos:
»09306980U, 35%600bocm9d0b, g3sdox5360Ls s bsobrm®dszoc dobsbo; 0oommgremo o bsbo
bs8eaememer y038do  9dbsbe98s  bgerdg0-9¢m980b  Jmbsfocmgoms  «993¢n98980L ool "8
Lobgn 3936 gdm MOMMNO0IOHNMO0EIL 25dMIE0bsGY, 363093 Mo O30l SMLYIMBdOLSL,
93039008 BH30MHmoL  LsFIONEGOMH030  Bbgd0EID  2odmMmIE0bse,2  [gHowmdomo
bow8936Mgdoll  ©o@gds  Yz9gwsdg  93MMd0MGIMW0s.20  FboGgms  [gMowwmdomo
390056b3900L Logmd3zgE DY s35L 56 0fj393L OL SMBYIOMO 30MMBYO0, MDY 3 MbHTWYO06
db569900.21 Bo3oloEgom 35¢o@ol dmbsbMgdom, Uglbol fgmocrmdooro byerd69¢m9ds
3P89 1bs 030660020, 02 58 b9¢1d 3690798500 sUsbwem0s FbsGgors Jgoosbbdgds
bgbbob bsgsbbg s dbgbbgderoborzol Gob 3ocosggdsby. Gs®momseros, dbsmggbo dgodergds
d90056bdb9b,  Lgbbolb 365969y @5 3505y, g bgerdg6e9em98sd0  Bsoo
Jo029000098¢85 333079656 396 8r5b9bl Uglbbol bsdpz0¢7™85Yy. sbgor ommb dookbgzs,

20 bigbbo s8¢ 05 1350002 ©s bsbyooerol 3s69d9.2%

73mOIoL ©330L 1BOZ9YIYWMMBSL A5BLSIMMGOMEo 8603369wmds 9boFgds Bovo
3b6g0(0dLHMMGIOL  OML, Losg Fbsgms  0bBHGMHgugdo  b53wgds© 9GOl OEEO
Dodowmdomo gm®mIol  256939.2%  Go3  dggbgds  Lglbol  bgardg3mvyegdol  BmMIL,
b9 d936MEgdol 55830 MdOLMZOL 9930 gdgE0s  F9M0RGds  I0EML  39bmbom
5039600 mGIom. LL3-ob 624-9 dbero LEME MOZ30LMBEGISL s60Fgdl Tbostggdl o

288 sBes830¢v0 6., 90gdBH®mbmeo 189w gdgd0m ©IEIBMWo bgdg3G@gdgd0, 8500 dSMOWMBOUL,
39993930b, Fo0Bg M@0l gdol Lsggrdzegdo s LEdsMMEGOIMOZ0 F9JAJd0., OL., Md., 2019, 35.
8 8306900L B30OMOL FobsFogdol Lsgombo Lrydogddmco 3mbiEg33ool EOML gHm@d 8608369m3s60s
000l 59mbeM33935®, bgedg3mregdol dodrgd dbsMgl Modgbs bgwghoxzgdmos  gsbdEboadeols
Bodz0mo 6330l sdm3bmds. (ob. Bmody 8., 8«Hwemo 0., MbsdgM™mzgg Labgwdg3Mrmewgdm LsdsMmeol
54BPEO b530MbYdO., MJMM0S, 3M5dBH03d S Fob30MMBOL HYbab3ogdo., ™d., 2018, 48). 333033900l
A3060m0bL A56sfowqdsHy 3O EWI© 0b. Y5b@sdoemo 0., (HIhs bsdz0¢0 8., 3rRIL0s — 53M35G0., GIZ, 0.,
2018, 121-122.
290 ob, Grziwotz in Schnitzler., Familienrecht, Miinchener Anwalts Handbuch, 3. Auflage, Verlag C.H. Beck, Minchen,
8§28, 2010, Rn. 21, 30&H06. @o®-Ms: xm®8965d9 ., bgewdg360egdol 053083 gdol gomamgdo Ladmdogsdm
Losdo®odo, ob., »d., 2016, 111.
1 ob. Bodmg0r0 0., 350l SOLGIMBOL 50MGBS EMIGHOOBOLS @ LOlvBIOMEM 3MogGH03ol FHowdo,
505050 OL gOHBseo Nel, md., 2017, 98.
292 [mbgy 2016 §ewol 27 3sobob bagdy Nest-938-888-2015. 30¢06. 65399805 5., Ladmdsasdmbisds®megd®ogo
Bm®Igdol  4o63sMEHgogdo  MBgboglbo LobsdsGmmMmL 3God@ozsdo (2015-2019), agMdsbool LsgMHmsdmMolim
06599OHMImdOL Lobmysmagds (GIZ), od., 2019, 109.
28 ob. Bodm8z0emo 0., 350l sOLGIMBOL 5003MGRS MIGHMOBOLs @S LolsdsHmwm 3Msddozol FHowdo,
,0085MMWOL F@boeno™ Nel, 9., 2017, 99.
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dommomgdl  GMamOE3  Bg3oMo, oLy  HgHowmdomo  bgadg3mregdol  ©sgdOL
d9L5dWGdEMBSDY,  ,goblb393900  3MEOEGMwool  Lsdmdogsdm  3mgduol  1143-9
dmbobs, MHmIgeog 3960dm 3060908 dmMob Lglbols 99dmbggzsdo, 0¢g Lglbol msbbs 2000
9360mbg 65309005, BMOAOL OEZS 9O SMHOL LoZ3W YOI dmmbM3bs. 2000-cs6 20000
9360™3g Lybboll Fgdmbgzggzsdo (gMowmdomo GFmETs Lo35YdIYWMs, bmerem 20000
9360mbg Bgdmo bgwrdnzmrmegds Mbs sdmHIgl bm@eMmomws. b3l smgadsls
3903393L 3mMmbgmols Lodmdowsdm 3mgJLos, oblblgsgzgds Fbmemm Msbbsdos s ol 125
936 9o 9bL“. 2%

gmOTs 96 OOl M300F0Bsbo, 9MsdgE Lbbgoolbgs dobbol Fomfigzol Lodmowgdss.?
d9L53530bo, 0v9 FoBsbo  396MmbIIIWMIOD  JomMZ5eoL0bgdMEo BMOToL  256M9d3
90090, gl 25M0Egd0L HIOOL OTVMIMGOGE 49MGIMYdI® 56 MbEs Bog0Rbomm.
LL3-0b 328-9 3Mbrom, M) 356Mmbom byedg3HIgdols bo830MdOLIMZ0L sABOE0s
39bLOBOZOMEO RS, b TboMggdds bgEdg36HIegdolsmM30L Fo0M35¢oLobgl sSLgmo
5365, 35906 bgedn361e0gds d5esdo 9ol 53 Bm®dol Jgbobgd dmmbmgbols dalidvegdols
0900099,  »--053 00MOoMIOL 085y, O™ [9OHowmdomo  FMOMToM  OIWOIOIIWO
b9w89360gdol 3060900l d9E3wsg 99539 BmMTom Mbs dmbgl, 080l dobgO35,
GO0d  36Om3g6GMb 39380090000  bgwdg3Omgdol  fghowmdomo  gmEIs
15356Mmb3d™m Fmmbmgbs o6 sMOL 2% s9gbs, ,396MmbIYdYETs bgEd930regdol
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by dg3OH Mool BmEAsL.  099MHOEON  WoGIMeGHEMmsdo  bgbbol  dg306m9ds

34 b5doMmz9@ML  39560B0, LadsBmzgEml Lsdmdswsdm 3mEgduo, 35GEsdgbEOL MEygdsbo, 623, 24/07/1997.
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9600335603560 LOLEIODEM 365gdGH030L 3539998000 sGOL Fodmfzgmwo. bdo®Mms, 9334399
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IbsdsOmr00g: 3. LoMBOesdg; bgendobafizmdos dbmerm bslsdsGomerm s6Jogdo.
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0530 IV. Lglbol b8 3690980l 3eslingo3sEos

099000 oEIMGVM580 9O LYsD 2sbslbgeggdgb Modgbodg Lsbols Lglbols
b9 393600l 38/386/387 58 16380 MOMMYMNO 3¢L0GB0ZIGHMMOL dm3Eg 2o635MEgds
096995 Ho0dmoagboo, Mog LsgzombBg 3900 BMIMLOGYIOOL FglodergdErmdsl dmy339adL.

4.1. 1Beb39emygma0mo ©s sMIBOM63gmmymaomo dmombmgbs

MBOHM6390gMRow O 9O HBOMBIgYMmBoE IMMbM3gbsl ghHmo FMegz5M0 BodEHmMo,
3obolibgoggdl  —  29M963H06.38  MBEOHWB3zgymBowo  Jmmbmgbol @MML,  30M9oEGHMOL
3590900l 39O gdmdol Molzo dobodwdsdg 3yogl oyzsbowo, Fmogz56Mm0s
6Omd  BOMB3gymaol  bodwmomgds  (Jmbgds)  Ggwg3sbG Mmoo s  ymbogmyas
oo JOMo  0ogml  Lsbgbbm  Fmmbmgbolimsb. Gog dggbgds s MBEOMB3gEyma0E
dmmbmgbsls,?¥ gl ols 90mbg939, HEIBSE »30ML, HMIgEoi Llbl bbgs 30ML gowsbizgdl,
OmamO3 Hqbo, 253603090900 543l bO3MMIMO FMJgds O FobMsb 353806 dw0o
d9bodem  Bog®mbg“,*°  LfimMgo  s30@™I  3O9oGMOWMwo  Inmbmzbol  Mgoeobgds
©59M30009090s dM35eol  LobgDdg Mo0dg Lobol sg@030L  SOLYIMBS-5MIOLYOMDDY.
305MBMMB3gyma0wo  dmmbmgbs olgmo BobsbLOMO  F5wIOMEGDSS, MO OMULSE
36900EMM0L Inmbmgbs Jmbgdoo s6 5oL MBEOHWB3gwymaowo.

4.2. 06000300035¢)MH0 s XJMIBIN0 Llbo, Ls3MgEOEM bsbo

Lgbbob g5:3995 BgLodEgdgE0s MHMYMEOE 06030 IMS, 0BG XFIBIMSO, o3 Bodbsgl,
G0 LobYLbM MEOYHNMBS JodEgds MMAMEOE 9O 300D FMWH35653900L, 0l oMM

%5 ob. Gillen M.R., Securities regulation in Canada, Scarborough, Carswell, 1992, 4-5, sbggq. dm02sdg 0., 030M939,
MMM E Lodob3M 3MJOEHOL YYBOHWbzgEYmaol bedmowgds. L., md., 2011, 86.
386 93MMm30L 39969080, Lglbol LebgMdgBdME J0dsGMMgdom ob. 3O EEs., Ivashina V., Laeven L., Moral-Benito E.,
Loan types and the bank lending channel., No 2409 / May 2020
<https://www.ecb.europa.eu/pub/pdf/scpwps/ech.wp2409~79137cacle.en.pdf>
387 ob. Fay B., Consumer Credit & Loans < https://www.debt.org/credit/loans/> [14.03.2022]. (Debt consolidation;
Student Mortgages; Auto Veterans; Small business; Payday; Borrowing from friends and family; Cash advancesHome
equity).
%8 ob. Chawla R., Joshi A., Difference between Secured Loan and Unsecured Loan
<https://www.forbes.com/advisor/in/loans/difference-between-secured-loan-and-unsecured-loan/> [20.03.2022].
389 ob. Pickert J., Risk assessment of unsecured loans — example ofentering a new market, Vol. 1, No. 3, 2017, 47-52.
30 0b. 8mgerobgo 3., Fob6HXG0s ., Ladmgdoaadm L5g999dbg LOLIIOMEM FoFY39EHOWGdsMe FoIdOL
3900035, 3gmMg 250m(3905, 1d., 2004, 232. 30EH0M. ©0GE-M0: sT0MHS65T20¢70 3., 35609900l BMOIOL 0dwYEgds,
MMAMOE F0OIoL 0530LBd0L FgbEE3s, EOU., 1d., 2018, 108.
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P6O9%g  oymb goomgzwowo. 06030 MGHO  bgbbol  GOML  3sLyboldygdermds
900306m36mws© dbglbgdgubgs, v Lobgbg 96 SMHOL M3YOMDS, MMM Immbmgbols
BMH63900gmRol ©FGHJO00 BodMsgds. X MBMOMO Lybol GOML, bgwdgzmrmwgdom
d9L5dgdE05 FoBOLEDBPZOML 335G gdOL FgLM¥IEgdOL SOMIMOEFOI MDY, 9393900,
359bolidQgdEMBOL MMYMEOF 9O0560, 0l (39 399wo F9dmbgg39d0.

Mo 999bgds  29bgmoc®H  Lo3MgoG™M  bgerdg3mgdsls  (LogMgoB™m  bsbo), ol
329olbdMdL olgo bgardn3MIEgdsl, MHMIol Bocmywqddog BMmEMIIGds 30mb3MgE o
153090GHM  bgwdn3MMEgdgdo 08 @odoGHols s 350L  gom35¢olfobgdom, Mo3
©5@RJ60w0s 396xO )Mo by 83O gdom. S1Y3J, M) 3OIROHO YDOYBZgLYMBowos
0530900000 /56 BLglbgdgwo s MHBOHMB3gEymaol Logbol dglsgmmeg Lbgsslbgs
30605, 296900 mMEmO  bgwdn3MmEgdom  Qom3zswobfiobgdmmo  wodoGolb @y 3ol
306 gddo  sboeo  3M9goGOL  2539dolol  o/ob  LogzMgod™m  bgandgzmryergdsdo
330 gd0ol G9@sbobols, LsFoMm 506 SOHOL MO3IO0L /956 MBOHMbzgwymazol bogbols
d9L93MPMOL sT5BHIOO0MO MIBHTMDY.3!

4.3. 30Bb6MdM030 s 5M5d0BbMdIMOZ0 Lglbo

Lgbbol BoBEMBGOMDs, sbowo Lsdsb3Mm Mg Ms300L MsbsbAs, FmBogsdo goliszgdo
Lobigbbem  36HMm@MdEoL  Fobs30MmMdol  gobla®Bma®mogl. Bsdsbzm bgd@meMo  35¢YdwE0s
230039 5ER0bML 300096¢96/dmBT5MGOGEMb ol dobsbo, Hobmgzolss Mbos
dmball 30H03NOO M) 0MYMHOPOVICO 306008 I3MIPOEGHYJ0S. FoBbMOMOMdOL LfmMo©
39bLOBOZMOL 3OMBdWgds bJoM0s LodIb3M-Lox30bsbLM Lgd@™@MTo, s0bodbmwo bsczqgbBol

50dMboxbzMges, 39300090 Lodsb3M L9dBH™Ool $o60mIop9bcgdol
(005658960 M0gd0l) 063 9bLoMEMO B5335¢003530M ZoITHIWYdJOO.

4.4. 801300935000560 5 3MAY35000560 Liglibols by dg3Brmemgds

3500056Mmds 960l ol 3mA3MbgbE0o, OMIOL  IBMUGHJOS  SEOEgdgos  Lglbols

bgd930MEgdol  99agbol. 300L  IMJds 535 OMEgdL  bgbbgdgenl,

391

LodoOmggerml  gemgbmwo 35630,  9mIbToMgdgems YBEGdGdoL o330l  ddbymaz0gds,
<https://nbg.gov.ge/faq/102> [13.03.2022].
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b9w89360gd0m goblobzmme 350530 MHOMBIgYmL Bsligbgdo gemol sb bogmol
36MMBads. MHMEs 3505 Hobslfot gobloBMzMMEO 56 s6GOL, 35806 Lsligbm 3o Mbos
©0MHMBIL 3M9OGHMMOL/dMm3sol JogH bgewrdn3zmargdol d9fg39@obol.>? 35b6mbo sd3g
0035¢0l{obgdls d90mbggzsl, MMEs 35¢YdMEds 5O 0MZEGdS IMMIIISE 3500
3900530930 godm, s sl Obgm A9MHGIMYGOGOL 353806M9dL, MY FM35¢0l dMIOm
3655 99mfizgmo. dMoEol dgdmbgzgzsdo 3o dm3owg  35Lvbolidygdgwos  MBbELE
3OMBROMHOGIMIOLOIM30L s  F9gdmbzg30Lsm30L.33  gMm-gMo  Loddgbg  Lozslsgom
3od@s  ob3omEHOgl, MMA  dmgzool Joge  35¢EY0IEgdol  dgltrmengdol 350l
39(30¢JBS© 0M30s dM35¢nol doge oligmo wYdmddgEmds, M) g gdols ool
503306  309O0GHMMOL FJogh QIROMBOWIdOL 893gys3 IM3oeg 96O  SLEMMEGdL
39O 9dL. FOROMBOWGdS 39308 Mo3d0 Tgblinbgdsl gmErolbdmMdL ©s “ysdobm

9t35¢9 3500 39STF0WYGOO® 56 0MZEGds.3%*
4.5. Ls9gfacmdgm (Ls3MM3MGE0M) bglbo

36O3Mm6530990  bodsb3m JmABobwyemgds JoMH0MOIE Fwolbbdmdl Lglbgdols s bbgs
153M9O0G™M 3MMOYIBHJO0L A5(39F5L FooeTgaMbOZ3E0sb BOBOIMM 3069dbg s d3067,
15O S F03MMBHMTMIODY MBOM Jbgow 0MGOEOMW 30M9dDY, 1939 FBMEOSWO
3b0360gdolsy s 9baMm0dL[MmMgd0L  AmALObEOOIL,  39FOHMOOL  IBOLIBLYdOL
9dLobmMgosl s ©M3MIIBEGHWOO Mm39MHo30gd0L FBIMIIF ML, 9dbsbggwro s 350sbo
36586930l o35l 3MM3MM(30990 S 0BLEBOEY3099M0 FMALobMEgdOLIMZ0L.3>

309000960, HmG9croz 9p935 bsGgpserdger bsg8056mBsb, 9300600039650 1936902 der0960
dbstgs @5 335, HI bmego ol gsbbsbmaeszb peronto bskggderol mogbemds.
JsGsem0os 30 990535 D985L  dbglbbgdemgdo  902s6bGgds, Fsgs8 sdoor  bsdsEor¢m986k030
L3000 56 03307985, G3Zsb3:; 30900HMEH0 Jmdggds bliz-ob 325-9 dberob 30639¢70

392

ob. d9bggeros 6., Mb™M3ggdoLs s LYLbOL LsBsMMEGOMH0Z0 dBYdS, Md., 1999, 45.

5836900560 b., 35IOXGOOMNO LETsOMOO, FgmMg 458m390s, 0., 1999, 60.

3% 958505830000 0., LadBIM 3M9oEBOL  (Lglbol) bydg3em@gds s LELISOMEMLA0YHO OIS
1530M9OGHM 350 JOGOOL EMLZI30LLL., ,LITIOMNEOL FMMbowo®, d., Ne2, 2014, 100-101.

3% ob. Bogsodg 8., ©530900EHIOL 89d560B8gd0 ©d B>MO 9539dBH0BMBOL 5T gdOL 8336930 (3Dgdo),
(Lo 0LEBHMM BsdM™I0 bgedobsfizmdos GTUNI-ob dodwommg3s8o), od., 2020, 37.

393
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bspocroor @saggbocro Jpaz0l pabol bshobssdoggm@,* -m@gbog ©o90bs 72%-0560
24965339m0.

4.6. L5dMIBASMYdEM Lgbo

Lgbbgol  mOol yz9gwsbg  FoOOME  o3M(3IYPYwo  BMMIs  LodMmIbIsMGOI™
30BbMIM0MdI0® 53990 Lglbos,’” MHMmAgeroi Bsdgho®dgm FoBEMBIGOOMBOL  gots,
BgdobdogMmo  Logddol  OLEGObIBLYdEs®, Aglbgderols  doMso  LO30egdoLy 0¥y
L5F0MMIdOL  ILOGOLBLYdEOE  2o0(3gds.  AglbgdgeBg  LEBMABTsMGdM  Lgbbol
393990BM30L 5930 9dIE0s RO MO F9dmbogoo: 35y., Bobgagslm 3bmds, Lofoedm
5930900 oo, 565056M0, LEORSOM MbHY.3%

L5IMIBTMGIM Lgbolb 50gdOLLL 3MJPOEHMOMO, MHMYMOF Falo, 56 0bEHIMIYds Msbbol
396356M30L  BodBHom, 85dob, MMy  3MB3MYBHMwo  FoBEMIGMOMdOL  Lglbgdols
39900b393580 (BH1IOOLEHME0, 536MM, 533 ™, 1sddgbgdEIM, 03M™MY349M0, 3MIIOEFOIO S 5.d)
056boll JoBEMIM0350 IbsGIXZs Alglbgderol gHm-9MHmO MIMZMIBO 35 YOMEGOSS.
U5dMabToMIGO™ Bglbob M30MSEGHIIMOL 2965300093l Bolo bgudolsfamadmds. dlgoglo
3939306M00L  Bglbgdo  4omM3Wo0s  dMmIbTsMmgdol  gzgms  LgadgbdH by, dscn  TmeMob,
3b3MIM0Z ¥ MYz XARIODY, LENOWYMHO LHALIBYOOm MBEOWB3gEymRow
9dosdggdls v 0300msLoJddMEgdbY.  LEIMILTsMGdM  Lglbo  dssero  Goligol
399339005, M50 MBOHMB3gYmBol 25693, odsMGH0390IWo 3OHMEIOMO00 4503905,
d9L5d530LOE, MBOM  FoMo0s  FGMLOIEGIWMBOL 9B sGOXIMMZbs  Fglcrmegdol
d900b393990. 030l gom35eobfjobgdom, MM Abasgbo 35¢YamMool bgbbo dg@ GolzgdL
8903393L, 039379M0LA6  AoBLH393900m, LodMMEgbEMm 9653390  JoBmmer  Lsdsb3M
19dBHMOT0 2oMMTGIYWOY.

3% Jmmoolol  Lagoamsdm  Lobsds®meml  bodmdsesdem Lsgdgms  gmwgaool 2020 Ferol 30 ©9393d60b
23905(Y39GH0wgds, Logddg Ne2/1619-20; 0d0olol Ladowadm Labods®memml Lsdmdowsdm bogdgms 3margaools
2019 feol 28 bmgdd®molb 490509Y39GH0wgds, Loddg Ne2/20579-19; 250099Y39¢H0wgdgdo  bgardobsfizomdos
dbmeEmE LobsdsMmoem s0dogzdo.
397 ob. Mijatovic M.D., CONSUMER CREDIT IN EUROPEAN UNION., European Scientific Journal, Special ed., Vol.1,
2014, 410.
398 0b. Joerobodg 3., Logowm Lgbbobs s BsdBIM 3HYIOEHOLLIFSODWGRMOZ0 MG IOOL LEOEgMFBOL
360Hmd9dg00, (L53ogobEHMM BodHmdo bywdoLsfzmdos GTUNI-ob 80doMmg3580), d., 2020, 15.
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4.7. 030937960 Lglbo

030mm937900 3090030 Lgbbol bgedg3OHIEgdol 13g30BR03MYMO Lobgs. LEbIMEHWEO
Lgbbolbob 3ol o3 gobolibgzsggol, gl JmbgdMogzo WBEOWB3gEymRss. GHodwmemo Lglbol
b9 d936MEgdol EOHML, 3MHgEoGHMOOL dmmbmgbs oB3939w0s, YY) Lobgbg 960
306Mm36mwo MBHMb39wymzol LEFSEGOS — 11530JOMBS b Lobgrgzslic s8mbsfgMo, dsdob
MMES 0300937900 3500 gool EOML 3M9gEOEGHMOOL Immbmgbs 2oM9bEGH0MGdMOs
©0330O0 3olols ddmbg MdMs30 Jmbgdom.3* Lbgog3sMo@ MMA 3mgzsm, 03mm93o,
OMAMOEG  390EIOIMNWIO0M0  MBEgdd,  LdxsOMm  M9aLBHOTo  MHgoLEHME00LMOBSZY
396509436905 S0LMEIMEME MREGOS, TLodsToLO, 0dg35M0 BsbogmM MABEGds bgds,
MOMEd 35 Ydgdol  FgMLEIMEgdE™dLL  130MH0L30MEYds  MIMs30  Jmbgdom
300396L06M935.4%°  59J9b  498MAObIMYMBL, MMI 03MmMY30L  OYJbom, 3MYLOGHMEOO
35O 9dol  JgMLOIgdwmdol  d9dombgglzsdo  MHINbgdmEos  dmombmgbols
53054 x80gd5d0, Mboz MJooBsEool g@edbyg s0figgl.®! sbsbodbsgos, Mmd dsb3gdol
dbMH0sb 03935 ©936M90GHJdOL LBoodgM BsdwYsEgds© dooBbY3s, oYL 03MmmMY3M©O
Lgbbol  M9gaoLEMsEo0LSL,  Lsdsb3m  GOL3o  IBOZIMWs, 53  AdTMObo@gds
3905boLwMbsem glbgderols gobsbbMo 35egdgdols gL gdemdols ddody
3909200 05300056 5300 9d5d0.402

03009308 HgROLEBHMSE00LOL  A9BLOIMMOYGOMwo  860d36gEMmds  HOYoMMOOL  LyZoMbL
9603gds. 30639000 G0ogol 03MmMY39MH0L  IMMbM3bs  M30MsGHILos gm3zgmo  BmI)3bm
0300935600L MMbM36sLMD F9IMGO0m. MOE MBOM FDIMEOS 03MMY30L M0, Jom IgB 0
360900@HMOMmo  Bmmbmzbol  sOMLOWWIdE®dOL  GOoLZo.  50©9Ybs©,  03mmy30l
bgw89360gdol  MgoLBHMOE0s  YM39em30L 5O 60dbogl  3M9go@MMmOLbm3oL  dYysmo
396M36E00L  30b0Fqdsll o bdoMs ol godzomdo  bslbosmols  Fo@sMgdgwo  bgds,

39 mdMogo Jmbgdol dsBOOL 9539dEH056MdOL Fgmslgdol MMEOME-BgmMEMEMOYIMo L5gIZWdO ©d

3600b303900 ob. 3OEWS., 89Ms0s b., 996530 Jmbgdol dsBMOL FozMmg3mbmIozmEmo  sbswrobo o

36OHmABMBoMYds (MBOEoLOL Jogswomby), L., Md., 2015, 9-95.

40 »B0@oloL  bogowodm  LsbodsGmeml  Lsdmdsasdm Lsddgms gmamgaool 2017 Ferol 06 ©9393dG0b

39057Y39GH0g0s, IbsdsMomeg: . 535¢70830¢m0; bgedobsizmdos dbmem bsbadsMmerm sGJozdo.

0L ob. 339908300 3., LdBIM 03mMYINOO FHIVOGHO — 1IN0, 3MsJGH0ZS S 39ML39JEH03900., LBgd-ob

365030360 §Mbsero, 0., Ne20, 2004, 1-7.

402 ob. mmsdg 0., 0335, OHMRMOF LdBIM 3HIOEOL NBOWBZIYMGBOL LTYsEgds, OL., d., 2011, 7.
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39bL53MPMGd0m 5d0b, BM3s LobgHgs LYo, MmMbo S FgBo Mool 03MmmY3s. Bo3MIOGH™M
LRBIOMB0, 03MMY30L MHOROMBdS 1153356dMm 8608369 MBdOL Bo30MbOS. MHOROMMBOL F0BIBOS
»299653 JMbgdsDg M930LEHMOMYOM0 FMS35¢MHOEDMZ560 MBWGd9OOL LOLEYTSBHODSE0S WS
09535 53 NBGIGOL FMHOL H0YFOMMBOL LETsOME0sbO [aliMoyol YBOHMbggEymgzs®. 45

LoJoM39e ML bO3MBLEBHOEHMEOM LolisdsmmEMm s©0bodbsgl, HMA Jmbgdoo Ustkggdermbol s
356350830l 2993¢m98s, Js0r Teaol, #9dH530 603000L Jdbm360b ©SUSs059050¢798¢ms©
350996985 (©5H3000033), db0J269¢3560 094560BG9d0s 0bOZ0OL bsbrmgsmgd®og
636098580 dbspoergmdol @ b@b39¢cbsymanzsco. 90Hs30 Jb9800> #1BG639¢9R00m0
bgbbol do98sl dglisderers, dobio 8o8mgdolozol bsbogmpbener 60d369¢m8s 390bogl s
dsb oligoo bg®30L96Yg dobpgl h3omds, Gmiimgdos bbzsgzsms dolbomzol byerdobspzomdo
390 046980@s. 500903, sUgo> bgi30L98 B9 i3I G9bsders, 3oseydyB9beals ssdosbob
6b030980b  bsobbo, gosFmsb  dob  Hobsdy dogs®o  gossrwgdgcro  sdmpsbgdo,
29bO2b39cmyl dobo 0b6998Ms;0s bsbmgsomgdsdo s, Gorerosbmdsdo, byero Ggoyfycals
bb350056b35  boxsmer  0bBgtgbol  &9scrobsgosl, s deaol, 439960 93260003496
3562000599854

4.8. Lobogsdm™o Lglbo

Lobo3sGMMmo Lglbol bgwdgztagdgdo (Konsortialkredit syndizierter Kredit Darlehen)“
3sLdBHodME0 36MMgdBHgdol sxk0bsBLYOOL JoMmOMIE BMEMBSE 0M3Yds.4% Hmym®E (oo,

LobOo3sGHMMo Lglbo gLz DoMEs® 450393 s ToL  ymzgermzol  3mb3MgGHIEo
d0BbMOMOMBS  A59Bb0s.  LOBOZIGHMMO  Lglbol  A539gdolsl, 3doMms §6g  (bLdogdBo)

403 Bmmodg 0., 030935, OMYMOG LIBIBIM 3MIOEOL MBOHMB3gEwYMgBoL LsMSEYDS, EOL., d., 2011, 162.
404 Bodo®mggmml  bogmBLEHOGHNME0M  Lobsds®meml 2020 feoob 18 ©9393d8GHOL  30MH39wo  3MeEgaool
2900509393H0gds Nel/4/13802020, <https://matsne.gov.ge/ka/document/view/5057976?publication=0> [14.03.2022].

405 ob. Godlewski C. J., Weill L., Syndicated Loans in Emerging Markets, Emerging Markets Review 2008, September,
Elsevier, VVol., 9(3), 206-219., Schimansky, H. Bunte, Lwowski, HJ. (Hrsg.): Bankrechts-Handbuch, MUnchen 2007, Band
I, 887, Rn. 1-3; Skene G.R., Arranger Fees in Syndicated Loans-A Duty to Account to Participant Banks?, Penn State
International Law Review 2005-2006, Vol., 24:1, s. 61-62., Jurman, S., Bank Loan Participations as Securities: Notes,
Investment Contracts, and the Commercial/Investment Dichotomy, Duquesne Law Review 1976-1077, Vol., 15, s. 262-
263; Skene, s. 62). Batty D. L., Necessity is the Mother of Innovation During the Credit Crisis, North Carolina Banking
Institute 2010, Vol., 14, s. 3; Godlewski/WEeill, s. 207; Altunbas, Y. |. Gadanecz, B. Kara, A., The Evolution of Syndicated
Loan Markets, The Service Industries Journal 2006, Vol., 26, No. 6, s. 589. (bkz. ala. dn. 35).

48 ob. 0mbgerosbo 8., Lobogs@ o balbol HM@o 30:MmgJdol ogobIBLYBOLLL, ,LsFIOMEOL Fr@BoEo* Ne2,
., 2016, 97.
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3O3MM5309)555 oMM 96000,47 306500056 Lglbol go39d0l EO™L bgds Modwgbody
3M396309o 05630L 96 Logmgo@m @sfglindgdgdolL 2ogMmosbgds. ,bdoMs sB939
960393056 MOH»09gOHMobTsMm9d0L BMbIdO s LoEsBEZg3M 3MT35b0gdO ™. 408

36900FHMO®s LOIMIZ3Wg F9B30MHMOYIMWOs 00 FoJ@Gom, OHMI 3MEMBsEYIOHO MIbbol
5309030l FbmwmE  9hHmo  LYdIB3IM  MOYSBOBsEos,  GMmamOE  Hgbo, 396
MBOM6390gmRL.47 5ol oM, OE 9OHMO 05630 96 ©sIz9dL ghm 3MmgddH by 0d
dmEmEemdol  Lglbol  25399sL, o3 LogMombgl  dgmddboll  ds630L  Fobsblmem
390000 EEGMdSL. 410 bim®g sdoG™I, ,35L0560 JoswgdOL dsDIOBY BHEMIEBII30mEo
363960L 930396G® 30, OHMYMOE Fgbo, BoEowo Wo330IMO0 bBsMOLbOL dJmby Jowsw o,
RoL0sBO  Jowowo L 4! 58gbs, ,BOZIMOMEMS, BMD  3MO3MOS30o  LYlbgdo
3960b0ogds, HMYMEE LoxIOM BoLOSBO Jomowrgdo®.412

LobO3sGHMM0s oligmo Lglbol bgewrdn3Megdgdo, MMIGWMS Msbsbdssg, 0563900 (s
HJoEMOE 9MOLBIBIM LO3MIVOG™M L0 GdYOO0) 59M0569096 L3 MMSM BobIBLYDL,*3
Moms Abgbbgdganbg gemo LogOomm Lgbbo Asb3gb. LobozsGHwE Lsbgbbm M3MdbEHddo
93580M Mbs 4oboLLBZOML (odyzs60 3019OEFHMMOL MBYdIAMBOGdSs.41* Loboo@®
LgbbL do0Bby396 303G OBLEOEWEGIV, MMIgWlsE 0ygbgd9b 3mBgM 300 3563900

407

ob. 39063599 8., LEbYE893MGOM bETSOMW, M., 2014, 46. (,,6H590096089 3MJIOOGHMMOL, 56 dmgzserol

5MLYOMBS 303 MBOM SOHMMEIOL 35¢JOMEGOOL LodsEIdsMNEgdM0Z dmbgdsll s MBOM 3mB3gJumEOl
bool 3sb. 35bLs3MOGd0m 85806, HrEILsg Lobgbg 23943L 9.§. mOIBGOZ0 s YdIYGdgdO*).
408 Dhawan V., Syndicate Loan Agreement and Select Clauses, 6 CT. UNCOURT 29 (2019), Citations: Bluebook 21% ed.
49 ob. Goodman G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),
<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans>, [15.02.2022]. Cited
from the original., Aster C.E., Attaway M.A., Syndicated Construction Loans, Defaulting Lenders, and Equitable
Remedies, 48 Tex. Tech L. Rev. 2016, 859.
410 ob. Goodman G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),
<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans> [15.02.2022].
1 Bmody 8., BrH@I0 0., 96589039 LsbgB3E¥egde LSSHMEOL 59 9O L30MbYBO., MJMMOS,
305JB03° s 39630m5Md0L BH9bwgbiogdo., 0d., 2018, 88.
412 Griffin R.C., Portfolio Management Theory and the Syndicated Loan Market: More Growth ahead, Citations:Bluebook
21%ed, 11 COM. LENDING REV. 29 (1995), 33.
43 Syndicate Loan Agreement and Relevant Clauses., <https://www.mondag.com/unitedstates/financial-
services/803634/syndicate-loan-agreement-and-relevant-clauses> [15.02.2022].
414 Schiller E.M., Co-Lender Issues on Defaulted Loans, Dentons paper for the ACREL Annual Meeting, Oct. 26, 2013.
ob. Goodman G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),
<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans> [15.02.2022].
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bbgs  Lobol  Lszhgoodm  0bLEGHOEMHPd0.4°  0639L3H0E0Jo0L  VOMYdIYWYd)d0H
399m3@06569,4¢  Lobo3sB Mo Lgbbo 893G  50gds3Jds MY bglbgdls.*?
Lobo3oBMemo  Lgbbolb 253990l  36MddBHo3z>  0bogzomemo  ALlglbgdeol
5Lx30BBLYdIWIO  3OJPOGHMO™MS  XJMBOL  FogH  gobbMO309gdM  0b39LGHOEOL
3obbdMdl, GMmIgewoi 990dwgds Fomdmagbowo ogml odlo®gdmeo msbbom b
1536090GM bsBom. 0LOBO DBMYsIE 259M0Ygbgds sboro 3MMgdEgdol oLEGObIBLYdEs©,
96903900390 bgdHMOOL,  OBBGULEHOIIGNONWO  3OMYIGHIBOL,  LEdMYfzgE -
Bo@®bL3MOG™, (39w 933Mbo3s3ool, 9wgd@mMgbgeaools mv) bs30mMd-J0do3o@gdol
d9LY0390m6 J0F>MIMNYOO. 418

LobO3oGMMO Lglbol goggdols s F9damd dolo sdMBIdOL 3MMmEglo 3MA3wgdumMo
bsbosmobss  ©@d oo 390  TguFogerolbmzol  9E0WgdIE0s  POMMIMEO B30l
©IAHOWMEOE 256boenzs. Lobo3sG Mo Lgbbob 939858 3MTYMHEOYIO 3563980 0MB9396
3296@L (999356 3563L), GMIol doMoms B0HBIBL LobEos@MGmo Lglbol goigdols s
990030 9B39008  MEYsboDYds  [oMmBrmogbl.4  Loboogzsdmo  Lglbol O™
©IAHOWMMOE 5MH0L FMbOHglMndqdgo MHol3gdol 039MLOTBOISE00L Bo3ombo s dbsMgms
MREg05-0m35¢gmdoL 353930, o0  9baMm0ALHMMGOOL  OML  49BLY 3OO MOo
96039369 ™d5 356bgdol 30IM3MOE0 2565§0egdsl gboFnds, Mog 0ligg s 03 JOMOMHSO
Lobgdg3eegdm  3060HMdYB0EID  Mbs  98mMmI0bsgMmdEgL.  goblsgzmmMgdom
9600369035605, M Lybbols sm30L90s Fmbgl oBbMdM0350, [obslifo® sfgdowo
39205-265933030L  Jobg300, MoEYPBS3 »9gMm3gwm30L sMOL 9330, MHMI 3GMmgIBHo 3396
396bMM 309935 Lgbbol bged93MIegdOLS s BobIBLMEMO 39830l dobgzom™, 2 Limeg

415 lannotta G., Investment Banking, Springer-Verlag Berlin Heidelberg, Germany, 2010, 109., go®o®. mog.,
00abgerosbo 8., Lobo oMo Lgbbol Mo 36MHMmgdEHol IRbsBLIdOLLL, ,BodsMHNWOL FMMbswo®, md., Ne2,
2016, 96-97.
416 0b39LBHOEO0L (36900L 2oblOBLIMOL LogMHMDTMOOLM bEBHIBEIOEGHDY ZOEWI® 0b. (3258300 b., MEbmmeo
0b39LGH030gd0L IE30L LEGMMITMOOLM LBHIBPIMEHIBO s 9gOHM3bmEo 356Mb3EYdEMBdOL Jqlodsdolmds
936MM3Y bogﬁ).ma?ﬂmé)obm L50639LEGHOEOM MY:100msb., Ob., Md., 2018, 21-31. o
417 Dhawan V., Syndicate Loan Agreement and Select Clauses, 6 CT. UNCOURT 29 (2019), Citations: Bluebook 21%ed.
418 |bid;
419 1oseliani M., The Role of Sydnicated Loan in Project Financing, Journal of Law, Ne2, 2016, 80.
420 Nevitt P., Fabozzi F., Project Financing, 7th ed., Euromoney Books, London, 2000, 106. 30&06. m60g,., omlgerosbo
., Lob03oEGHIM0 Lglbol Mo 3G:MgIEHOL EIRBIBLYIOLLL., ,l5505MNWOL FMHbswo*, d., Ne2, 2016, 101.
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5303Ma, obLY3MIMGO0m  LOYMOEEIdMS  ,fodyzobo B3B3l FBGHOEIE  Loddosbmdols
dmboGmmobyo®. 44

9360 3m30LooL sbgoM0ddo 50bodbmeos, MMA LObOZsE Mo Lolbo FoMCMISBTEFHSd0560
5360903 900L 3603369em3560 {ysmrms, Loz M98EIbodg 3MgEOEMMO JMM056©YdS,
505 450D0sOMb LH3IMIOGH™M MOL3I0 s MHOMHMb3gEymb Abglbgdgebg gMmo Lsligbm

b9 d936mEg00L MHJAOLEHMSE30.422

4.9. bsGMsbL3MOE ™M (533H) bglbo

1gd-0l 3M)HBoIbEHOL 2020 Herol 13 dsGmGHob No44/04 d63dsbgdom, MMIgwog B0HB03MMHO
30608 ©53M9OGHJOOL  ©JIMgdGOL goEogl, 2obLOBPIMIZL  LoEGHEMBLIMOEGM  LYLbl,
Mol 35056Mds 5M9dgBHgb 6 ol 9950a9gbL, 296 Bsdgfo®dgm JobbmdHOMdOm
3°399Mo  Lglbobs. ©m™3mdgb@do ,930m30L  LsobzglBogom 5630 @s s®IMLE3Egm
LogBMBEML J39946900%,*2 LoEEMIBLEMOEM Lglbol J98ga0 Lobgmdgdos Fo®Imoygbowo,
99900930 36mEbEGMo  35B30690w0m:  Lofiysemlbm  G®mabldmmEo (1.2%), abgdo s
53¢MBo0LEGHMgd0 (64.2%), Lodogrodm LsgBom Jugergdo (2.7%), Bodoswsdm s LogsMgmdbm
UodaHogmm  Lobdgugom  GHEMbl3mOEGHo  (6.5%), 59HM3MMEGHJ0  ©s  BsogMM3MOEGHM
dmfymdowmdgdo (1.3%), ®3060y%bs (8.3%), dgBdm (10.3%), bbgs (5.5%). 00539 ©©™3mdgbEob
dobgzom, 93Mm30l  LoobzglBogom 856305, s0bodbmw 3gMom@do @sRobsbLs 3.1.
30w05M0 93MML 0MYIGOOL 25 LoGMIBL3MOEM 0bBREOLEHMYIEIMHOL 3OMYJE 0, Mo
BoGMBL3MOEHM Lglbol AoBLS3MMNEMYGOME 3603369 MdIL 5EBEIOJOL.

Losdmdosdm  3m@gduol Mobagbo  33wowgdss 624! dmbero, GMIGEWOE SMGYIOMHYOL
Lo@®BL3MOEM (fgerol, Lo3sgmm, Lot 30boaBM) Lodryswgdom »bBOHMB3gLymzoEo Lgbols

421 ob. Hale G., Bonds or Loans? The Effect of Macroeconomic Fundamentals, Yale ITC Working Paper 2005, No. 03-
02, Cowles Foundation Discussion Paper, Vol., 1403, s. 10.

42 Loan Syndication and Competition Law in the EU and UKEMEA — February 2021
https://www.squirepattonboggs.com/-/media/files/insights/publications/2021/02/loan-syndication-and-competition-law-
in-the-eu-and-uk/40566-loan-syndication-and-competition-law.pdf [10.03.2022].

43 500mbog@gm 35O EHBoMOMBSL Logwydzgao Bsggs@s 2009 Feool 350L30, MmymeE 3MEgdBHOME 3MEWOoGH03NM
06030530350 9360M353906, dob 936 Lobgwdfoxgmgdls s 9d3l s0dmlsgwmgm 93MM3ger 35OEGHBOMOL Fmmols:
bedbgoo,  sHgMdsoRBOo,  BgwsMlo,  LodsMmzgumm,  dmEEm3zsl  MIL3MBEO3s  ©s  9)3Ms0bs.
<https://www.eib.org/attachments/country/the_eib_and_eastern_neighbourhood_countries_ka.pdf> [14.03.2022].
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https://www.squirepattonboggs.com/-/media/files/insights/publications/2021/02/loan-syndication-and-competition-law-in-the-eu-and-uk/40566-loan-syndication-and-competition-law.pdf

3539008 d90mbgzg3sl, M5 OMLsE,  39b6MmbAgdEol  0339GMsGHomeo  Immbmgbss
203Lglbgdgerds Aglbgdgerls B3meEso LoblMmdo MbswM sbysMOALHMMGd0m Fooligl.+»
5060860 sbsHgom, 6gdoLdogmo B3obsblvMo BHMIBDoJE0s, LodbIM IHglgdmegdols 56
LogOIbEM  AMABobMOGdOL  3BIMZ50IMOL  LoLFHGIsdo  solsbgds, o3 ghmo b3,
505(3H0390L Bo0 LabliMYdol d0Mgdol/yooEgdol 33303900l 3MMEILL, beaem dgmdy
dbomog, 9.0. ,0935H39900L° FobBLYE  FEHEIBDOJ30gdL  Lo3sbMbIId™ Mgy si30sdo
9593936 S oLIBIEOL 5EBOBOLEBHMOMGOOLMZ0L HTsEHJO0MO dgdsboBdo Tgoddbgds.*26

4.10. sp bglsbo

53 MBOM 300MYds LYdBIM LgdB™mEo, dom dg@o Lglbol/3zMgo@ol Labgmds Rbgds.
9mdbsMm9gdgwms  BMmIsOM300603  39B30MMIGOL  sboewo  Lsbgbbm  3GM©MI@ob
(3OGHTMoMml) s35390. sg0Mm Lglbos, LHmcMgw L3gE0B0IME byadgb@ by ysmzwowo
LolglbeM 3OMEJG0s, BMIgEog doBbYL-09MMbgMmdol gob30056MgdsL galobwmEmgds. sSac™
Lgbbo 2503935 AgbogMmbergmdol,  d9dsgmdoL,  39939bsGgmdol, gomficrmgsbo  mw
936153503560 39 EHOOL golsdgbgdws, 51939 bbgs 63d0lBdogem Lom3gemsom botxgdol
5L53065bL9dWS, M3 V39300693 0s FgOBYMBOL AWM SLMSE.

4.11. L9 BsIOM (BHrIHOLEHIEO) bglbo

AMOoLEMo bglbo, gOmo FBEOO3Z, 25dMm0gnbgds IMYHoMOHMBdOL OLOYIATI©, FgmMg dbGO]
30, AMO0LAHMOo bJdosbMdOL (3MB35600L BOBBYLOL) AoBEZOMIMGdWs. Lglbol o395
d9L5dEMms gaLbOEbBMMGOMEIL BHwIOOLEMEO Md0YJEHOL (10 bmd®msdpg 56 dgEolL) Bwbdsom™
3905035,  d939  BHMOOEOMWO  LBogdbsbsMEIGd™M  LEbgWMLBML,  GHMOLEGWWo
3505D00l dmfymdsdo bgardghiymdsl, GH@obEmeo 0bxz®msbEHMmdEHwaol Homdmgdsl s 5.0.

AHMOoLEGHWo  bgbboll 453980 80Bsbos  BHMGOLGMo  3m@GHbEoswol  bgwdgfiymds,
693005906905 5 M9OE0D(300.

425 bado®mggml 356mb0, bags®mgzgaml bsdmdswade 3m©gdlo, 3sGersdgb@ol Mfiygdsbo, 6241, 24/07/1997.
426 49635GHYO0M0  BGIMO  Lods®mzgaml  3obmbol  3MmgdBHBy  LodeBmzggml  3sbmbol  3BmgdE oy

»BdoMmM3geml Lodmdogrsdm 3Mqdudo (33090900l 99®obols dglobgd*
<https://info.parliament.ge/file/1/BillIReviewContent/186591> [15.03.2022].
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4.12. byEIbGM®o Lglbo

FoOome 158563Mm LgdBH™MMTo BIMAOW0s LEBHMIBEHMMO bglbo, M®AOL 9x39dGHmeo
Lo3OM396GHM™ 496533900 moBobo 8s630L 90mnbz93580 26.74%-05.4 Lgllbby ofglgdoyero

o0do@o 300-sb 5000 o65d@gs. wodoGol ©ohgbgdss ©o39306M90Mw0s 39MHAM ©d
Lobgerdfionm Mdspaglio Lsb{ogegdwgdol (erome 25olobogdmsb,*® MHmdgwoa 396Mdm
m603960b0GHgGHOL  Jg8mb3zg35d0 060300,  AoBLB339d00m  Lobgwdfoxzmligsb,
Loss3 Paro®o aosolisboo 2250 @o®l dgoaqbl. 50bodbmen Lglbgdbyg om0
MBOW639gmRs 96O dmombmgqds,  0MI3d  9E0wgdgos M3OGOS
53LEMOOMEo 306033 200-csM0s60 Fqdmbogswo. dobodserMo ym3z9wm3096M0
3900b53@0L MJMmbermds BsM0YM0S LHI3esBY MMOBEGH0MGOMO sboysBOMdOLM30L.
LoOMMEoL 99933905 0l 2o6M9dMgds3, MM Lglbol dMBYdOL 350 3-sb 12 ™399y
99699gmdl. 5000-sGm0osbo  BEHMIbEGHWMOO Lglbols Jgdmbzgzsdo, LgbbBg wWsHgbgdmwo
doJbodogrMo  3500L (12 m30l) Tgdmnbz93580, SOHOMIYBHOIMWO  A59639M0Tgd0m,
4m39m30M5  416.66 sM0s, BMEm  ©IILEHMOHIOMEo  TGIMBsg0  AMIBOIOM
3obLOBOZOME  MBLOLMOE  B0BIMGO0 MY 9356GIG0s.  LimGg  sdo@™T,
U396 EGHJOOL MTgEGuMdS Lgbbol Lydgrszs0M 39MH0MPL MIBHAYDS, M5 POMHMUBSE bMEME
363961 0b0sb, Bmm Lglbol doMomsEo ™sbbol sRBsMZs 0fygds Lodgmsgzsmm
39600m©olL  2ob3ol 9999y g™ Bsb63L 5J3L  3OHMPNMIGHO  LLgbbo  Qobsoengdols
OLOB0bIBLYdOE®, HMIGE0E 5M6FsMEHM LobogzgMLOEIBH™ J9ILIbO®L, sMsdgE J39Mdm
13Ol OR0BIBLYOSLSE 035 oL{0BYdL. B30l Lyo@Hg domomgdmo dmbsgdgdoom,
13.64% 560L  goblsBOzdwo  9gx8gddHWOo  LadOHMEIbG™  §965330000.4  LEBMIBEL
1393050 Jg0035H900L  BIMAWGdT0,  ©oB0bIBLYOOL  Forgdol  FGLodE I MDD
3900bo3e0l  OILEHWEMGOOL  2oMgdg,  TbmWwMmE  30MoEMBOLy s Lfegarol
53505L3MM9dgo  dmfdmdom  Jggdegds.  LsFgMezsm™m  3gMomEOolL  4963s3wmdsdo

LAHMEIPEGHO  MIZLNBWYds  FOEILEBOIEOLYD,  Lgbbol  IGIMZIL 3o LHogwrol

2215 ¢m@96@wIM0 Lglbols 30HMdgd0 B.L. MOdOLO 36380, <https://www.tbchank.ge/web/ka/web/guest/student-loan>

[10.03.2022].

428 5590390 mb Bovgzgmglie ©bogg@lo do 2022, <https://www.freshman.ge/universities/?locations=georgia>
30 23090960 JbogzgeboGIO]I

[10.03.2022].

‘E2190 033623(%% 09630, Ugbbo  a9650@gd0L  @abagobsblgdsg, <https://credobank.ge/products/student-loan/>
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ILOMWYO0EI6 6 M39d0 0fygdls. GHYMSdIEIOLS s sMLHeEgMEol BMbEOL 3MHMYMSTs
L5YODSTMOHOLM  FoTMFPOEGOIDY IYMHEEMBOMSs T9319d5390w0, MAGE35005b0s ©o
LEGHMEIBEGHMMO Lglbol 53MMBOMIdMO MY, MHMIGEoE FMMygdIEos bERHYIIBEOL
U5306MHM909dBg O 3M0MOHOE A STEM B39305mdgdl 45bLoBM3M3L.4° Ldmgb@wmeo
Lgbbooy  LoMRIOXMdID  93BMM0DIOMEo  Bogobdsbsmgderm  LogHmsdmGolim
53M90@5300L  9dmbg  MBsEglo  @s  3OMBILOMWO Q9B GOIOL  3OMAMSTIODY
6930L8GHM0MIOMOo BEMIBEJO0, 53MgM39 530GHMM096EJd0E. 8sbobds6 0L 890mnbzg35d0,
LEAHMIBEGHMOO Lglbol 9x89JAHVIMO0 LodMMmEgbEM 4965339000 19.84%-s6 0fjyqds, HMIEOL

353995  bgds  306Mm3bMwo NOOHMb3gwymBom,  3JoMmdom (2 Ldogd@ol
dmbsfoergmdom). !

LEAHMEIBGHMO Lglbgdmsb @s353d0Mgd0m, 539M039wo 833193500 50bodbsgl, GMI 57
36MOMOMIBHL 093600 MOOYMB0MO 9BJJBHO  dbeogls, B2 goblsgmmemgdom 8s530b, GMmEgLog
w3ogl  LoliHogergdgerl  (bL3meEsl) od3l 96539000 LobEOlOgMO  ©sTM3300 YOO
LEAHMIBEHOLOT0, o3 A9IM3gME0s FMmEHYMdom b MLsTsONEM Bgfmeom. dlgyogl
09000b3935d0, ©@o30L  3950Y39Bd  LBEAHWIBEHOL  LobIMRIOM®  bEgds.*B3  93mM3E
36543039L 0099 250053b9530, 96390280, 1B IbEIOO Lglbol JoLEMYOI® SYEFOLGOJPOS
2690l ImMJoesdqmds, 96 s0bEHYMHYLGdMO 3000 5005MYOME0 MBS 0gml MHMYMO3
WEME3000, 56 Ly 30609 9bs 3Jmbgl d0BsMMBOL 96 00300l bgdsOMZs. 434
3900900l s 302¢mmb900l J90b3035d0(3 YIBOW0s 0IbEHMMO [olgdo. LBIbEwE
LbgbbBg  gobogbooll ML, Tsm 96 Mbs 3Jmbogm LEHWMPIbEGHWOO Lglbols Lbgs
bgd9933Mgo  bgandg3mmegds.*®  3memnsboools 3s3Mmds  IbmErmE  L3Z70MdOL
3603900390l 094gbgdl LoxsMm Lgbbgdobmzol s Lglbol golsgds 9Jd3L Lbgsalibgs
1533500803530 IMMbM36s/3003HgM0dgd0, 39MdmE:  Tgdmbsgso 96 ILLd MO

430 9OmMMdW030 36GMaMods smalfargmeol gmbools @s G9Msds630Lys6 <https://www.terabank.ge/ge/1311>
[10.03.2022].

L 35Bold6IT0 B535¢03005¢0L LobFogzem 3OMyMsdol sg30656L9ds, <https://bb.ge/ge/personal/loans/consumer-
loan/student-loan> [10.03.2022].

432 ob. Hunt J, P., Bankruptcy as Consumer Protection: The Case of Student Loans, 52 Ariz. St. L.J, 2020, 1172.

433 |bid. 1215

434 ob. Lettmayr C, F., European Centre for the Developmentof Vocational Training., RESEARCH PAPER, No 20, Loans

for vocational education and trainingin Europe, Luxembourg, 2012, 38.
<https://www.cedefop.europa.eu/files/5520_en.pdf> [10.03.2022].
435 |bid.
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bgwg3sli0 25633979 D35GB 56 MBS 509953 JdMEL, 353., 2010 Hgarls, sbgosw dohbgero
oym 13 215,83 936mm. 09 d90mbogseo/bgangslo s0gds@gds 59 BegsmL, dmbfagaggdl o6

54300 MREds JooMmb LBEHMPIBEHWMO TROBIBLYS. 46 Lglibol d539dol OMUL, d563900
59m§39996 306H0L 3506 gBSL MYgLlEMOdTo S 19 BEBHIBAHL w9339 9J3L 360369 M3zs60
535006705, b 96  Jgdos  bLEAHMEIbGHMOMO  bglboo  Locggdw™ds. %7 obgamolbiols
d900b393590, LEGHI6EHOO Lglbgdols Mol3oL TgxrsLgdOL JMMSIOMO 3M0EIOO0MT0 SGOL
LogMBO3HM3MOM  Tgdmbogerols Fgg3aligds. LEHWIbGHMOO Lgbbol AbmEMzgergdds Mbs
MBOHM6390gmb ©oB5xJMGJIWMBS, 0doL sTBHI0EYdS, OMT 356M0gHo Hoblgwolmgol
B FoMHMYdm Fom LBEGHMIBEBHWGO Lglbo. 38

4.13. bsgserm Lglbo

Logogm bgbbo (Llg-ob 623-628-9 dwb.) EocdbGmog bgedy3ervegds “9bws dgxeliogl,
3903, 530L IbMH03, 39olbdmdl 08356 dEYMTsMGMdL, GMEILsE 9o Fbstgl 5J3L
dbmEm© MRWIds, FgmOgb 30 — 395G gds. 4 Logowrm  Lsdsb3m  dmALobmEgds
3olbIMBL  LodMAbAsMGIW™, 03MmMY3MO Lolbgdol, ™m39MHPMIREHIOOL, Lo3MYLOGHM
0565mM9B0L/3MMOYJBHJOOL 25(3995L, S1939 BMEO FDo3b0EgdOL s bYIMOALHMMGdOL
9 dbob@mgosLs, 09MHO0OIEO O BODOZNOO 30MOOL 5B5dMGIOL BoMMZOL; BoGoM Bodsb3M
9mdLobmMgds s1939 dMo393L 3609005 E LgadgbEAL WS Lo M dmALEbMMYOOL BSBOYOU,
Uodmoem s 9306y BmIol  LHomIMgdLs s 03MMBOBOILYAL. BOBOIWOO oGOl
5369003 900L Tgbobgd YO GO0, Lyswm Lglbbg TgbodegdgE0s FoIbOL obgmo
9dmgdboo a6593030 99009L, GMIgeros bglbgdeol 390mbogzeol 30MHPI30M3MHM3MEO 00
0g69%s. Lglbbby Lsdgrogsmm 3gMom®ol @sHgligds L3905 08 dgdmbgggzsdo, vy
50bodbmmo  Abglbgdeoly/msbsdliglibgderols  Fgdmlbisgegdoli/botxgdol  ©oggadzol

436 ob. Lettmayr C, F., European Centre for the Developmentof Vocational Training., RESEARCH PAPER, No 20, Loans

for vocational education and trainingin Europe, Luxembourg, 2012, 38.
<https://www.cedefop.europa.eu/files/5520_en.pdf> [10.03.2022].

437 |bid. 38-39.

438 |bid. 40.

439

ob. derogmodzoemo b., Jmbgdol Lo3MmMMYOsTo gows3Egdol bgwdg3mEgdsms LadsOHMEGdMOz0 3496gds,
0., 2010, 345.

40 badoGmgzgmmb 9H™3Bymo 33630l 3MyBowIbEOL 2020 Ferol 13 Fo@EHol Ne44/04 dG3ds6gds ,50BoZGHO
30608 5307003 Jd0L Fglsbgd ©gdMEgdol ©sIGHI0EJOOL MoMdIBY®, LbodsOmzgwml gMM3bmmo ds630L
3M9bowgb@o, 13/03/2020, 390939600 17/03/2020.

98



1530OHMGO0M SOOL 25630MM3YOM0. LsFgMO35mM 39MHOMEO, LalbBY K 5TMMO, 6 M3 56
w65 509353 JOM©L. LHmGg 98 3539@0L  99d39md00 bgds 3563(9d)ol  dbMHOLb
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00096305 8mgddgo bm®Tol, Mo 3ob30MHMdgOMEos 3M0EB03S300L 36063030 gsbmbMgwo si30m.

2 ob. Ljmeom ,520%.

523 0b. ,,50LEYEGdOL 3MEIJLoL* 3Gmgddo, drmb. 298, <https://info.parliament.ge/file/1/BillReviewContent/269887>
[04.01.2022].
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5.2.2. ,,50L69e9d0L 3mEgduoL* 3hmgddo

50LEOMEId0L 3aJlBg dmddsgzg 3mdolool Jo63sMEHGO0m, sSOMEgdOL 356Mmb3MHMgdE ol
390993953905 3963060009005 08 256M93Mmgdom, O™ 1999 {9l JoMgdME0 ,LooRLMYIGdIM
Dotdmgdoms Tglobgd“ Ladomzggarml 30b6mbo Msbsdg®™mgg 359mfi39390L 396 3olwgbmdls.>2
595bm9b,  ,00LEOWMWGdOL  BEBIOHMTo 9O SMLYIMOL GO0,  LoLEYIEHODOMYGIMWO
LSOO YOM030 ©™3NIgBG0, MHMIGo3 ©IRMAbJIMWo 046905  LsTsMNE0bMBOL,
3O3MOEF0)MIOE 5 50530560L MBEgdgdoL I(330L 30630390 3% sbodbmwo
BobshgMo 3bosymaxl, Gmd NBE-U, §ergdol dsbdoemBg 893600 0ligoo oergds smy®mMm3s,
G2Iol M90S 56 3601543030, 56 LolisBsMmmEm gsbdatBHgdols 99939mdoom Mfg3s.>”
39653 BoBPOLTS  ,,3MM3MOEFOEMBSBY” 0ToL LGOS, GMI Bmddgo
3960b0Ls6 256b393980m, sHsE0 319JBO Fo MO MBIdOIMBIBY 5Ol O7MAbgdMO
36900@MOMM-©IIOGHMOMEO  MBWGOIGO0L  9bsdIODBMB0YM0 13308 29MBEH 0L
MBOHM6390gMmRL. LodMEMmME, 396MbIIdYO 500Gl ImJdgo 356Mmbol bo®z9BL s 53
30Bb0om 50930l LolEgdol 0833500 MHYBRMOI0MYds LYOL, GMIgwois 3960dm dmgaqgodol
90bBboo  FboYadl IOl BoBsOME0sbo  BosblOL  IMM3935L  goBmMoEbogl o
BOHMb390gmRl Lobgardfogmls 9183993056 Bo®o0enmdsls Loy sOM
230090590 gdoL/LoslGWMWgdm  bogdosbmdol  gobbm®mEogwgdol GML.S2  LmGmgo
5doB™a,  9E0wdgos  sLlEOWMWdoLl  bLygdmdo  dgoddbsl  sboewo,  gMmosbo,
LoLEGYFoEGH0BJOMWO LHFIOMWYOM030 M 3IIBEH0, HMIGE0E LEBWIIMYIMIMOL 3996900l

524 49B3sOGIPOMO B30 LadoGmggeml  39bmbol  3GmgdHBg  ,00LOM@mIdol  3mEgdbo.
<https://info.parliament.ge/file/1/BillReviewContent/269856> [04.01.2022].
525 36:m3MmOE0MMdOL 30063030 dmgsols @ 3OIEOGHMOOL 06GIMILIdDY 3OEIEIds, Bsa®ad 0go B3
LosOLOWWGdM FoMIMgdol 3OHMEgLA0 YoBoMgdmeEr BmMIgdbYE 990dwgds 3M(39EIOMPIL., 0b. YOBWI35580
0., J96529¢m0 b., bdgserm39l LosLOEIGdM LolEGgdol dodmbowrgs, Js®MMEo LosLMYIMgdMm bobEgds
96036 s bogOmsdmemobm 3mbEgdudgddo, md., 2013, 102.
526 0dgq. <https://info.parliament.ge/file/1/BillReviewContent/269856> [04.01.2022].
521 5@LgdmdL Los@lEmWegdm FomdMmgdslmsb 5353806900 365350 3M59GH03mo LsbosMOol 3OMdE9AS,
bmem 356mb6do argdol dsbdoebg 99¢sbowo 33w gdqdol LoTMmH3OL {odm QMM GdIYE0s 356Mmbol o
oo GobssMboL 50 Mds; 396Mb3s o35MAS FMMTs S LEHMYIBHYOS, MG OMMEdL ol Q5dmygbgdsL,
OOMAMOG  50FsbOHWgdEadol, 0bg LosElMmgdm [o®dmgdol dbosdgms Fogh™. gobds®GHIoomo BdsMMO
Lodoomzgemls 396mbols 309JGHbY »50LOMEgOOL 3mqgduo”.
<https://info.parliament.ge/file/1/BillIReviewContent/269856> [04.01.2022].
521 0dgq. <https://info.parliament.ge/file/1/BillReviewContent/269856> [04.01.2022].
528 <https://socialjustice.org.ge/ka/products/aghsrulebis-kodeksis-proekti-satanado-satskhovreblis-uflebriv-standartebs-
ugulebelgofs>[04.01.2022].
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1599399LM  3M5gBH0IOLS O F9FMBFPOWGOSL  Fo0BOSMGIL, @S, STSLMD, SV gdOL

dcmgdbo s 953993056 LobHgdsl dggdbob.

SbEOMEIdoL  3mEodbol 3GMmgd@ol 267-9 dmbaol ™sbsbds, NBE 0d 89dmbggzsdo
Q5M930LGHM0M9dL  Lolbols  bged9g3MrIegdsl, vy dsbdo FoMoMGdIMWos  dFbstggdool/
Do00mB500960(90)0b  slsbgwgds, Ls0wWYbEH0R03930M/306M50  bMIMYd0, FobodsG MO,
dbsemgms  Lodsb3m  ©9330D03GHG00;  SFLMD,  3Mm@gJuols  sbogro  BsbsfgMom,  sLgmo
b9 d936megds Mbs 990393098 J0mMOmMYdIL A5IBEOL dGMAsbgdOL godm3gdol dglsbgd
BrbONWIPIWO  BAWIEO  FWEIFNIO(IV)OL  3dbEI306900L  Fgdmbgyzsdo);
360083690mM3560 @sbsHalios Lobgardg3mgdm odo@msb 0dsMgd0m, HMIgEos bos
395003969l 9656530090 1000 oML s ,d90393JL F0MO0MGISL, GMT dBIMYJO0 MIbSHTS
56056, 2595003900 [o®mdmgdol gobbmM309egdolsl, dmmbmgbols MBEOWB3gwygmaol
©™bolidogdol Lybom 459myqbgdrIemo 0dbgl Yoows dm3z5eol MYROLEBHMOMGdIME Jmbgdabsy
@5 Lodobzm 9635M00g0bg 496m03LgdME GmEs LablMgd by .5 0d dgdmbggzsdo, vy
b9 d936MeEgds §oMdmoygberols 39939Mm30m 0ds, ©TsBHJdom oMy gbowo mbs
0d6qL  Go63mBopaberol  MREgdsdmlowrgdol  ToEILEMMGIJo ©™3TgbEO.
M920LEGHM0MYIM bgedg3Ogdsdo (33w0eg0gdol Jg@obs b 58 bgwdg3Megdols
9mddggdol  990yzgde  bmOmEogwgds sbggzg NBE-Go  Ggaob@®osoom,  GmIgwos
b9 d936MEg0gdoL MHggLEHOL 5HomdMgIL s MMl dmbsggdgdo 3mbxnoIbi0swwGmOs,
3090 2om35¢olobgdmo 89dmbgq3z9ool oM@ 4933989 0s dolo 25050536900,
d9L53530bo bgedg3Megdol Fbocmgms MbBIMBOOL goc9Tg. bged9g3MrIgdgdol MYgLEBHMOL
Ho03mgdol oo 0mlEoEool JoboliE®mol d0dsbgdom gobolisbra®mads.

35906, ®mEgbsg 396mbIdeMdsdo Ligbols bgardg3mrwgdol MHgaoLEBMoEool Modwgbody
399960Bd0s  29bLsBL3Oo, NBE-Go 53 LgMzolbol ©sbgMagsol 33wseg 96 94690s oo
3961399dGH035. b0 SOOIl 3mgJuo dMIbTsMYdgGL 3MO]E03MIo 3M3MbybE L
9gmbg 8mbagdls (3963 LYM30LL) 396 TglMO35HJAL. 3M, MM Lglbmsb 353806 gdmwo

529 0b. ,,50LEOWE@RdOL 3nEgduol* 3Gmgddo, Bmb. 267, <https://info.parliament.ge/file/1/BillReviewContent/269887>
[04.01.2022].
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396530900  3060HM36900L  BLOJMEOMPONE  RodBHMOIOLOE 939300605, 5dgbo,
LSOO domMmdo Lglbols MgaoLEMOEosL JoMmzguo dmdbdsMgdgwo bs3ergdo
©omMobbdgds, oo WBOM, GMmES s0bodbywo  LgMzoLobmzol sMLYIMBL  36mbom
39BLOBOZOMEO SEBHIMBIGHOMWO 4B, — brnGsdombo. NBE-do bglbol bgewrdg3megdols
6930LGO305 033039 d3M0gIMHO 046905, 306506 bgerdy3trmegdol Fbstgls 99b9ds
9mEobo, HM3 d0MOML 835300 IMboEMMmobyol Lsxgdzgw By, oIbEOL Msx030L
©oMHM3930L F90mbz93500 go8mo3gds  2oobEOl ¥36Mdsbgds, o3 odmof393L  Im3zseols
Lobganbg 5OLgdME0 LsdBIM 5BFM0TgdOLS 019 MIM53-0MIM30 JmbBIOJIOL OYSMYdSL.

5.2.3. babglbm 35¢ 9049306 Fo®dMmBmdogn 1sddggdbY 3osbol dMAsEgdol gsdm3gdol
39005690007-15535M07¢dM0Z30 65e0BO

39950303900 [oMmdmgdol 390 gd0m-bsdsMmmEgdM030 33eg30LsL,>3! 530E9gdgEw0s
909m30bomm 93MHMm3Mwo J43994bgdol godmEowgds. s0Lsb0dbsg0s, MM 2002 {erosb
Lsg®369000°%? M58gb0dg 3030l godstr3H0390ve §omdmgdsls 03bmds, MHMAwgddsi 2014
fers9g 05316J30mboMgl s d9damddo 33¢0o3 IMmEOR0E0M©b6.>% doy., IRJIMdMEO
0o600mgds 250balMb s JIggdoL 2obbmEME309EGOILMD ©s393806M9dMEI0 MMHPYHJOOL
d900b3935d0. ©BJ909dMwo [oMdmgds BIOMM® odm0Ygbgds, goblszMmMgdom oligom
1543990D9, LosE 39¢IOEGds 5O FoMTMYIBL LyHOMBMEO 30l Logsbls (dmb. 808),
9300MbM@0 Lol ML 1530x% MIMGL (56 IEGRMJOO FMBSAIONEGL) YYBEGdS

530 36900¢H™6 ©395380M98wo 306369808 BLOJMEMFOYHO BbsLOSPIBIBO S FBOIBHMOIVO FMEFLO©

ob. Turton J., Gill, A., Harrald, P., & Demuth, E., A Review of the Psychological Factors Affecting the Acquisition and
Outcomes of Credit, 2021; Dhami S., Arshad J., Al-Nowaihi A., Psychological and Social Motivations in Microfinance
Contracts: Theory and Evidence, 8§18 October, 2019.
331 06393053000 3HMmEgL900L 25de0gMmIGBOL 35MoEgEIMO®, 0BOEYBS JGIMIBOMO LMo FMEbIMIOL
M0, GOl Mmd0g]EesE Bbgoalibgs d3gybol dugoglo Labgwdfoxm-bosdsmnegd®mogzo 0bbEHodEwM@gdo
3303006905 ob. 3OEwo©., mbBo 3., @rmbBHo 5., LsIY3bogem 331930l FgMEYdOo, LomdEHmm™
0obYMEGHS300L ITHoIdOL bBBIMEJdO., 1d., 2017, 55.
%32 ob. Elliott C., Jeanpierre E Vernon C., French Legal System, Pearson, 2006, 89-90, 173; Cadiet L., Civil Procedure’
in Introduction to French Law, ed. Bermann G., Picard E (Kluwer, 2008, 311. See also Art. 847-4(1) of the French Code
of Civil Procedure; Loi no 2011-1862 du 13 décembre 2011 relative a la répartition des contentieux et a I'allégement de
certaines procédures juridictionnelles (JORF n°0289 du 14 décembre 2011 page 21105; Loi n° 2012-1441 du 24 décembre
2012 relative aux juridictions de proximité (JORF n°0300 du 26 décembre 2012 page 20395).
533 The monetary threshold has been set at €4 000. Cases are heard by a single judge and there is no possibility of appeal
to a higher court. Jurisdiction is vested in special 'Neighbourhood Courts' (juridictions de proximité) staffed not with
professional career judges, but by other persons with a knowledge of the law, such as lawyers, retired judges, lecturers in
law or civil servants, who are appointed for a period of seven years, and after following a five-day training course. (See.,
8495a ZPO. Mayer H.P., Lindemann J., Haibach G., Small Claims Verordnung (C.H. Beck 2009, 9-11., para. 55.
Minchener Kommentar zum ZPO (4th ed., 2012 — accessed via Hein online), ad §495a.

112



593L LobOFMICMTO MBBOL oobOl Tgbobgd Aob35MYgds golizql. ,0dy35M5w®, begds
L5gaol Hobolifomo Tmygz56M9ds, M3 bBoMs 80536MJds BoBsMMWHoMBMYdIOL GodEmdMO3
396099 9090D9 IYMEBMBOm s{Ygdol bgeol Bgderom s gbodsdolO, FoMdmowyqbl Y
RBoJH™ LOBdMEWMM 2505(Y39GH0WYIL“ >3 Odsrosdo, rrgbog Loddg 2oblogmmMgdMwo
LoMOHDMEO 56 bsb0os0©YdY, 396mbo 0035¢0l{obgdls 399560390
LTS oMTMYOIUs, MOmdgeos 29bLb35309ds 9.0 »$399g06MH030“
LodoMmofomdmgdobogeb (702-bis ff). dzgogs®osdo, Lsdmdowsdm LadOHmEglem 3mgduo
0m35¢0LHobJAL  RJsMGOME  3OIM(390IOSL ,03980M s 533905 Logddggdolmzgol®, b
OMOYLYE HBOJIOL 300056MGdS 9O [oMmBMOYIbL ©o30L  Logsbl b [w] LsgzsMsmom©
5190369003 bs 93303 IL" WS ,LLBITIONEGOMHOZ0 30MMYds Boogaros” (257 CPC).
39605 530LY, 396Mbo ,35¢0l SOLOWGIOL S 253MEHMJOOL Fglobgd™ Lodwyowgdsls sderg3ls
36900@MMgOL ©RJsMGOME0 3MM(39OOL 39d39md00d JooMb BsBsMmMowocmdmgdols
SLEOWMEIdOL  gogMdgergds, 80w9b9gEe35 TMZoWgmS 9O Ls, oMb osbol
06dsbgds (dmb. 80-83 LP40).°* bogtiemsbogbdo, ©sBdsergdmo Fomdmgds (kort geding)
LOBOIODEML 538X MMl H0bsdg, HMIgeoi Log®Msbygmols LoliEgdol sbscrmyom®os,
539008 9393 gLMBOL  gosldfy39@o© @odmoygbgds (dmb. 289). gl 0bbGoGwGo 1991
Droob s®LYDdMBL, 3956MbIYIWMOIL  oAIBOEO 53l  goBeMEH039do  [o®dmgdol
UBObMHYd0, OHMIgEroi 33eeg 8306 LBsB03MGIMD 3538060T05.53¢ MO3W30MZ9WS, Ju
0560960 5000 930ml 895009965, Bogsd 2011 {erosb, ogo 25000 9303 490BoM©s,>?
396Ub30300000  39MHs600lgsh, > Looi  9YOMMIMOZ0  LolbodsMomerm  (Amtsgericht)

03 g05dmMLBO0S gmggaa35M0 oMo gdol s d3M0gMHJdOL gocqdy, godse 03900
Ho03mgdol Habom, LEMIRI® FoboboWML 30l 0L 353JAMM0s, LS IMMbM3bOL Msbby

534 CEPEJ, 9360™30L bad 3mb 65809608 §9360 J39960L 809M 8009800 LGB @ dmdgdo badmdsadm
5 9©I0bobEHMOE0MEo  BoMmEILoxMEgdol  4oIxmdglgdol  JoBbom, LEHMILdWGyo 2016 ferol 7
©93990960 CEPEJ (2016) 14, 26-27. <https://rm.coe.int/good-practice-guide-echr-art-13-geo/16809a626b>
[08.03.2022].
5% 0d39. 26-27.
5% ob. Kramer X. E., and Ontanu E. A., The Functioning of the European Small Claims Procedure in the Netherlands:
Normative and Empirical Reflections, Nederlands Internationaal Privaatrecht 3/2013, 320; Mayer et al., Small
Claims...18-20.
537 ob. Mariko R., European Small Claims Procedure, Legal analysis of the Commission's proposal to remedy weaknesses
in the current system, In Depth Analysis Eprs, European Parliamentary Research Service, Nov. 2014, PE 542.137, 6.
538 ob. 3O o: §495a ZPO. Mayer H.P, Lindemann J, Haibach G, Small Claims Verordnung (C.H. Beck 2009, 9-11.,
para. 55. Miinchener Kommentar zum ZPO (4th ed., 2012 — accessed via Hein online), ad §495a.
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600 9360mbg Bs3wg00s. bemm35290080, L5FsOHMOEFoMIMGIOL BoMIRGOO  LobodoMmnEm
0605690900l  FoMgdILMID  ©H39380MGOOM  QOBIMMMZS >  FMOB33d  M3GMd3E00L
2396bmGm3099d0L dM3Is69xd9d0 96 BdGMs670gd0 SMVBETIOINGOM030 Jdggdol F9HY39E oL
dglobgd. 59 J39ysbsdo, olggg, GMymOE bemnmz9b0s890, ©BJ>5OIOM0 LETsMMNSEFoMTMYdS
UGHOBPIOGHMo©E  bo3egds  360d3bgemzsbo 3900l 2oolsfY39@O©  89dmomal.
U5896d690900 B>OGOM 4580gqbgds 543l Mrgames30sl, Mol dobgogzomsi Lsdmdswsdm
L5 oMTMYOIDY 290M3bIIOTMDS dMISOL SP0MGds© FooBbg3zs. o3 Fg9bgds
MO MBBOL 8350056900l 25obY306900L TgLsbgd AmmMbM369dmMb ©s35380Mgd0M
3995030390 FomBmgdols Usglstorzgemmdo, §s850GH0390vwo §smdmgdol bogMmosdmemolim
36533030l 003¢999bEs30s s Jotorven 396mbAdE™Mds8o godmEsbols gdldg®odgbdo
15305200 {05300 508MBOs. LGOBHOLEGH03MMS©, Bgdmbligbgdwe 0blGHOGHMAEL, dmerm
Pargdol s6doebg y39mwsBg 990 36934035 ©YMM3s. 2019 ol 0s636M0sb dotrEol
Bomgwom, 25350303900 Boddobffo®dmgdols Lsdboby®do Tgz0s 7574 25653b50;
506036 39MHoM©Io IO Bsdd)gd0EIb, bgdsgmzwmdom 10 @Ol 35wsdo,
305bs  gobbmMiogms 47 Loddgbg, bmewm  838-Bg  ©sdBHIoEe  IMM0YGdS.
d956gd0bmgol, 2020 ol 0563006  BoOEHOL  Bsm3Eom,  253563H0390)0
LogdoLHomIMGdOL LodLobMHTo IMYROLEHMOMPS 5267 A5b53bsO; 3 M30L As6dsgzMdsTo
39950039090 1ogdoLHomdMgdol  LsdLobMBs  OLEWMEs 4799 Loddg;  S©0bodbmen
3960m©do  EsLOMEgdMwo bogdggd0sb, Bgdsgmxawmdom 10 EOOL 35030, PIWIHBP
3obbmM309m©s 51 boddgbg, bmwm 703-Bg 93303 FmMH0905.°% gl 0bLEGHOGMGO,
MOMAMOEG MO390 YYREJ0Jd0L O™ s LHMIR0 s0abol 35005305, ™o30L0
1393083032960 8916930l 25dm, A9 FglHogsls LoFoMmgdL, MoYP6 O30l S EHYMbsEHOIEO
B53995¢09055, HMIgLoE 89w9d0s LEFsONEGOM030 3M5gE030L LMo Job3z0ms6Mgds.

5% 0b. BLEGGOLAHOZJO0 MBOGOIWIMO 390a39M0EsE <http://nbe.gov.ge/index.php?sec_id=1&lang id=GEO>
<http://nbe.gov.ge/index.php?lang_id=GEO&sec_id=32&info_id=8449> <http://nbe.gov.ge/index.php?lang_id=GEO&
sec_id=32&info_id=8669> [16.02.2022].
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5.2.4. Lslglibem 35¢Yd*gd0b FoMIMBMdOO 30MyslsdEgbemls sMoEbgol/dgfyzg@ol
0bs306MMds 45054Y39GH0MgdmS SOLMMEgdOLSL

35 ALoxegdol LobEgdol bgwrdghgmdobs s 35MHAMboBsEool Jobbom, smi30gdge
0065306MdsL Ho08Moagbl  LobsBoMNWM, LosMdOGMsgm mv) bbgs MBwgdsdmbogro
mO56mb JogM doMgdo 3505093930 gdol 9539JGIM0 SELOYIEGdS. Bb3saz5Me, “Ubi
jus, ibi remedium”-0l** sm®0bMMHO TgboEyz0Lo gbdosbgds BgaMORbodbMEL: ,,56) sOLYGdMAL
MREGOS, Y] 56 3OBGOMOL dolo 939G WIO0 SOLEOWWGdOL J9Jsb0BT0". gowsHy3z9EHowgdol
SbEOMENds  FoOMEALOR MOl F9doygbgro  Bofogros s  dobo gy gds
BO63900gMmB00s LobgErdfogzmlb doge, LobodsMmMEM 25HY39EH0JOOL SOLEGMEgdOL
MBOM63900gMmRs  9MBEGH0MIOME0s  396mbol  Lbgoolibgs  bm®dgdom,  HMIgdo;

53500909193l LELOETSOM MU, 25FMOEIBMY SOLOWGOIPO J9FY39EHOWGdS.

LS5O YOM03 LobgEdfoxzmdo, BslvdsMmEm gowsHY39EH0EgdoL M OMHMb3gEloymas,
(300093905 IFSBHJOOMO  39M39AHOL  9OLGdMDS,  MHMIGoE  P9HY39EH0 GO0l
1535 YIYMMBSL 5396MbYBL. gb 259MIEOBIMGMBL 0JosB, MMA ,,absGgl glodErms
1F0MHOIIMEIL L3¢ 2oNY39IBHOWYds, Mg 046905 SOLOMWMEIGdsEO“.4!
LoboBsODEMBs©do  §30MmIoL  MBWGds 56 9MOL  TbBMWME MMM MREGES
LoBOAIODEML  LodMmEMM  goshY39¢0wgdol  d9dz9mdom  MBOWB3gmymBow  0dbsls
MREGOOL 500569ds, 36539 dMO(353L oMM MW MEOBL, HMI gl A5Y39GOWYds

SLEOMEY0.542 25059393090, OMYME g0, 393806091 W0s 50339 B0bsbLYYG
350090900 mMb, OMIgEoEg 8moEegl  30MHRoLEIHWMUL, (X 9M0Ts-LomEegl) b3y

9mbMm3zbol J0MO0MHE 05bbSL, FsliBg MOEBMY LEMYIOILS S 3OMEGLMOWE botrxl,
MOmdgwog  ©ogolb  [o®mdmgdol 3Gmm3gLdo, dommdboxmegdol  9139d@wIOO

0 6mEd 396mbo Mg@mgdsll 03935, 030 3539 MM 0dEg3s Bobo IEZ0L LsBMOYDN.”, 75356599 b., 3353599
8., ©@500691M-JoM0wo 0MH0Eorwo wgdbogmbo, FsbdGos ., (Hsbody 8. (GBg.), od., 2008, 86. sLygy.,
6505903000 3., H®IoL Lsdmdosdm Lods®moeo, dqbedy gosdwydeggdwo godmiqds, md., 2009, 165;
Thomas A.T., Ubi Jus, Ibi Remedium: The Fundamental Right to a Remedy, The University of Akron, 2004.
¥ mli 3980960 b. 8., bg96bmbo . G., @300 35FY39¢0L 5 EIOBGH0vOo LsBMSYGdGBO LogsHMz9emIo,
LodsBOLM Lobgerddgsbgem, md., 2014, 294,
%2 505805600 MBRWGPRIMS 93GHM3Mo LsbsdsGmeml 2007 farol 28 mgdg@geol Lsgdy “Apostol V. Georgia”,
29bbogds no. 40765/02. <https://www.legal-tools.org/doc/43104d/pdf/> [28.03.2022]. 3560005 50608bwyewo
Loddg LOsELEMEGdM IMbOIMYPOIWOL Fobolfo® oobEL M35380MYds, Izs LobsdsMmemd bsbyslidoom
00b0dbs, MM LoLLdsMMEMboIo 3mdol wBwWgds sBg3g IMoEs3L  39OHY39G0WGdOL  sLMYIEGdOL
9 obbog.
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396bMM 309 gdolm3zol,  0dmogomzg  LsFoMm  bgds.  LHmMgo  30695L59GHgbermls
LSFSOPGOM0Z dMbgdsl 3gbgdom dmE3gdmer d9dmbggzsdo s 2obgzobosgm YzqwsHy
96003690356 Bm®Asl, MHMAoL  sbsHgbosb  godmdobstrg, Lf3-0o ©sd390Imos
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Collection, 2011, 221-286.
¥ amGeydsdg 6., 30MaabsdGHgbmm — 350090l O gdol 3s@sBEH0s., (LsdsaoLEHOM Bsd®MIo
bgedobsfjgmados 35335L00L MB03gMLOGEHIGHOL dOdOM™MY3530), d., 2017, 13.
5% Roth M.T., Law Collections from Mesopolamia and Asia Minor. Scholars Press, Atlanta Georgia, 1995, 21.
599 ob. bs8vMd0L 356mbgdOL Lo Ggdudo <http://www.hist.msu.ru/ER/Etext/hammurap.htm> [09.01.2022].
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9939 5figlM090L LolglbM, JoGs36MmdoL, J0dMGdOLS v b3S BHO3ME Lobgedg 3B gdm
MODOYGOHNMOJOU.

7.1.2. 3063559 gbenmls 9035690 s BMBYMEo dmgmo (39s9d0m-l55dsM0gdMHog0
33€°939)

BGB-oll  o9obsbds, vy dmzoerg 33000905  3M9O0GMOL  Fmeoo  msbbol
3065L593gbaml  Lobom  adoobsll Aol BogH  Lo3MmaMo  35en©9dIEgdols
39MLEOHMIDEMBOL 56 59X IMM3560 TG gdols 390mbzgzs80, 35906 30MsLsdGHGbM
99390009056()905  25obEOL  FMm3o¢ol  F0ge 35O gdol  FglermeEngdol 350l
390930 gd0LLL. vy bBs3olMo 39O gdol  Fguermengds dYMIsMgMdL
90gJ9909d0Lodob6 5308 8939399580, 30MYoLOTBHIHWM  oIBEIL 9T 3o YIIgdOL
LoHoboswdgam@  dmgdggool  gobbmM09mgdolsl  94390gdscgds. BGB  0gbmdl
Bo06GHYOILM  0BLEGHOGHMAL, — 3060B5TEHIOWML  gosbEol 930693l 35¢YdEgdols
39MLEOMWIOEMBOLIMZOL,  BO3  gMErolbIMdL  0dol, OMA 09 dmzsergd 030065
30685U3999bcr b 3ssbs gscng8e1emg80l Fgrplitrryengdenmdols dgdorbzg30bs0300L, dsdob
30900MOL  Jgopderos  doobmzel  3o0Gaslbsddgberml  gosbs  35¢r©98eIemgd0l
dbeeemgdol  bsggars. ) 30900090  3bsgdl  dmzs¢mglb, Hmd ogo o0obmzb
30685U3999berml,  Jsdob  Geaobmzbol  95em9ds  35¢r@©gBrIcngdol  dgbaergds by
3506036290105 50 beagnm §341-0b Jobg30m, 00 dm3s5¢v9d 03066k 30635bs5IBHYberls
39@b5 35¢»@981e 980l 3650903560 F9bBrycm9dolscz0l, Gs00 Jatob, 3sbbs bmzmeyem
35300 Jgrab®rpemgdermdolsorzol,  Osdob  3090000mGL  Jgogderos,  deroobmzmb
30(85U3999barl gssbs 35¢7©98:9¢7980b G9beeemgBsliorsb gtrors. 21 390G MGL
35¢7@989er9BOL 36330903560  G9bEBaengd0ls030b 9399003606  Yosbol b5 bmswE980b
d00bm360b 93301985, JsTdob 3590996985 §340-0b 49-2 bspocro. beagrea, o2y 369009 2(H0
090l dgbeangdsl, Jsdob Osls 30635b5099bcrmal  dmobemzbs  dgryderos dbeagrm od
d9000b393500, o Osb6  Jo9Bobsl  ©30HM3s  3bodbricm g oemgbs Y1 BGB
300oL59Bgbmbmsb  dodsmmgdom  JgoEogl  3OMEgLLIPWNH  bmETsboE,  MHMIgEos

600 2a®35600L Lsdmdseadm 3mgdbol §340, 1900 (2016 ferol 23 03boliol dymdstgmdoo) <http://www.gesetze-
im-internet.de/englisch_bgh/> [09.01.2022].
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9303900l 30000 A565(0wgdsl Jggbgds. v Bmzseg LosgMmE bl 30MYSILETFHIbEIMU
3905bOL 35¢YdEgdsL 0oL IBH3303J0m, MM 36 TgolMIEs M530L0 35ePYdVIGdS,
95006 956 Mbs 993 303ML 35¢YOIEgdol TGuEregds, M) bs30LMO Tglcrmewgds >G
9003 9Mdl Imddggoobogsb mog30l 9935390580.502

390560930m-b53sOMW9dMH030 d0BEHdOLsM30L, BGB 33303900l (3000l dmdfgldogqdge
3939 bm®asl 89oiogl, 39Mdm, 99emdsbool Lodmdswodm 3m@gduols 345-9 dmberol
d9L50580b5Q, ,007) M35 BO3M® BOL 30MHROLHFBHIOHW ML FoIHBOL F5XEYOMEGISL
090l 3%303900m, OHMA 356 JGolirmes 30B0 35¢YOMENYd, 350D 356 b IsTBHIoEML
35909900l Fglcrmegds, v Bo3olEmo TG gds 56 IEAMISMYMOL ImJdggdoloysb
05306 0935390580768 FsmImygboero  99dmbzn39009b, FoJB0s, MM oo
LM Josdm  BoBsMmMOWwo 96 o3bmdl 833039008 BH300m0L  dMA[LM0RgdgE  BMOASL.
50965, 50b0dbMEo IMEYWOl A3B0MGO0m, 30MYsLSTBHIHMl 0bLEGHOGMGHO dgBo©

399000MYHOMS.

39635600Lsb  2oBLL3s3gd0m, LoBEMbygmOL LolisdsMmmm 3Mod@03sd X9 ooy XIX
1599360l EOLLHYoldo Fgodmdsgs Lobdiosms B3gEoswmEmo obbBHoGMGo, 9.f “astreinte”
(,B9530%), MMIOL doeom, LoLEAsMMNWML Fgryderos IMZoEgl o35 ML LoryMs30L
Lobom MoMmMGMEo 2530960 0O EOOLMZ0L 3MHJPOGHMOOLMZOL 256339790 Logslivy®ols
39009H05.5% RMBYMo LMo IIMPZg3 Tbotgl oo BMZoEgMdGOOL TG gdsls
50099gdl s dM0oEogL  ©930LEMYOMEE0  BoMOOl  3mA39bLsEgosL  bgwrdgztrwgdom
3905LobEg  Mobbobmob ghoms. “Clause D’Astreinte” g®sbyoeo  356mb3gdMdom
09900V SO 339W0RO0E0MEI0S, MmamG3 “clause pénale”, % 56599, OMYMEO 3 ,,clause
d’astreinte conventionnelle® — dobgszs@ 0oLy, ™MD b IRO0boEos s dMmo3m3z90s
B®dsGHome 396mbdgdemdsdo. md@®mobs d9oddbs gmba Mo LolsdsOmEmgdols ©s

602 2a®35600L Lsdmgseadm 3mgdbob §345; 1900 (2016 ferol 23 0gbobol dymdstgmdoom) <http://www.gesetze-
im-internet.de/englisch_bgb/> [15.03.2022].
603 0530
04 ob. LoggMm36gOL Lodmdseodm 3mgduo, 1804 (2016 FHerol 23 0g3bobol dymdstgmdom)
<http://www.napoleon-series.org/research/government/c_code.html> [15.03.2022].
05 ob. @S csg: The Civil Law Concept Of Penalties And The Common Law Concept Of Liquidated Damages by
Laurent Karila, Attorney at Law, Paris, France — Karila, Société d’avocats — GCILA, and Matthew E. Vinciguerra,
<Partner http://www.gcila.org/publications/files/pub_en_24.pdf> [14.03.2022].

130


http://www.gesetze-im-internet.de/englisch_bgb/
http://www.gesetze-im-internet.de/englisch_bgb/
http://www.gcila.org/publications/files/pub_en_24.pdf

095350 B5FoOMOL 9330935MmMs d0gM. BMBYMwo FHgMIobol “clause pénale” 30HI30MHO
063@olbmO  MoGdobo  306MoLsdEgbML dmberols gls@gzobos. mMBEs, YISO,
»clause pénale” L530om@© obLLZOZ90MEP0 5Ts5. Ol Fgodegds F939IOM®  LEGODM
BodsMMOETo OGO ,[Fobsbfot Fgz3oL9dME0 Bl 3m339bLoGoOL* (369d5L, I3
mMo 360336903560 Lbgsmdom: 1. 0go dg0dwgds gsdmygbgdmwo 0dbsl ,Lolxgas® ob

»X 96000500 6530LM0 350YdGdYdOL TJMLOMEGOXMBOL Lo3sLbM®, S 2. FOW3IGIEP
3900b393993d0, Jobo MH5MEYbMdS Fg0dEgds LELETsMMEMA (56 SMBOEMAS) FgobfiaOMUs.

“d’astreinte conventionnelle“ 37bergdo d90ga0 Lobobss: 1. dberdo 4obLsbEZMHIEo MsbboL
39005H9035  FMbodsGmEol  JogM  I39dJ0S, 0] SISO 5J3L 296098560
dobgHgdol” (“cause étrangére), 96539000 LOBEOOLOYGMOGIOL 9B  ELIMZg30  TboMol
930b6m303Mm0  3MMdEGIgdol T9gdmbgq3zgdl. 2. BmyxgH 0go 3sbodsMBH0s, MMPMO3
RO6YMo 306yl gbEml dgberols (“clause pénale”) GHmE 3510, MoYD Lodmdseodm
3m9duol  1226-9 9dmbero 360390 Yds  RMBymen  “clause pénale”- B9 @5 9996
399306567, 9939900905M905 dMbT>MINWOL F0ge 4oobg3oL%; 3. bgs 9dmbgg39ddo,
950  L5x3d3w056Mds 9339390 ©YJdS, YD sl BIoMs@ FoboboWs396, MMamO3
bosdmdogodm  3m©gduol 1152-9 3MbBWo®  gsm35¢oLobgdmeo  JmbsdsGomeol doge
39005b930L  9®0@JOOL 4.0 ILILYW IO  FMbeo, LiimOg G™md  «d3z9dL
b9 d930MEgdom  IEYJbowo  MIbbol  FgI30Mgdsl,  OHMEILSE  SPOWO g3l
3590990900l bsfowmdmog Fglcrmergdsls. dmbETsMWIL MBgds 593l, BogMmsco

606 Bermann G., Picard E., Introduction to French Law., Publisher Kluwer Law International, 2012, 486.

807 Arts. 1226 to 1233 of La Code Civil regulates “la clause penale” (penalty clause), and Art., 1152 regulates “dommages-
interets” (liquidated damages); McKenna J.F., Means L.P., Liquidated Damages and Penalty Clauses: A Civil Law versus
Common Law Comparison., 2008; Sanctions for contractual non-performance under French law., From the Napoleonic
Code to Order N° 2016-131 of 10 February 2016, 3.

ob. I'paxxpanckuii Konexe ®pannuu, riep. ¢ ppan. 3axsaraecsa B.H., M., bepnun, 2012, 346.

08 1553956990030 IlsdoMmMNEY MBGdsINLOE0s 13m0 0b0E0sEH0300 F950300ML 306MslsdEgbermls
dmEMemds, 35006 OHmegLsg bbgs J39yb9ddo Mdg@Eglfocs bs®OlL 89958 aMIMdss 59930 gdJW0.,
[Log3969000L bsdmdowadm 3mpgdbol 1231-q db.]., ob. I'paxnanckuit Konexe ®panuuu, nep. ¢ ¢ppax. 3axpaTaepa
B.H., M., bepaun, 2012, 347.

609 gmbEool Eob3MBoEos BMbedsMMEIGL  (5GBOGHML) EOLIMYEOME MBgdsl 5dg3L  FoBIBEML 96
39593000L 306958503 gbmb dMEMEMds, MHMEILSE 00 9935M0© J9OFMDIOIO 6 gMBsMNEYGIWS©
©305¢0s. bgdoldogmo Lofobssmdgym 30HMBS BSOS Ro0M3EYds.

610 The Civil Law Concept Of Penalties And The Common Law Concept Of Liquidated Damages by Laurent Karila,
Attorney at Law, Paris, France — Karila, Société d’avocats — GCILA, and Matthew E. Vinciguerra, Partner
<http://www.gcila.org/publications/files/pub_en_24.pdf> [14.03.2022].
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d9bgomwgool  dobgzomsi 30, 99s93ocml  Jgmobbdgdemo  3oMolisdGgberm  od
LOMRIOOL  3OMIMOEFOMWOE, OMIJWOo3  3OIJOGHMOMTs  JooVM 35 EYOIMIGOOL
Bofogrmd®mogzo gLevmergdom, 1152-9 dmberols 4o9myqbgdols osmmgqzol gotgdg. bgdolidogMo
LoH0bs50FYAM 30MHMBDS BSMOWSE BIO0MZEYdS.

Lodmdosdm 3mgduol 1228-9 s 1229-9 3bargdo 0m35¢0olfobgdgh, HmA 3065L59EHgberm
M35erm bgardn36vegdol GgLMvIegdol se@gMbo@03ss. 533500, Fbotgl 56 gderos
bgwdg36engds  GgolMEml, 96  306yolsdEgbwm  gosobosml (Bmb. 1227); dbstgls
3999905 96 bgendg3magdols Jgberyargds JoomU, b 306MHsLsdGHgbem (dmb. 1229). 0
»0B/56%  fgbol  goBmbogolo  gbgds  ©@ogm3gbgdol  Fgdmbggzsdo  ©o30LMGIIE
3065L59Egbamls, 6 999mbgg35d03 99535900 3060L59BHgbmbom3zol
b9 dg36egdol Ggbcvargds 99odwgds 0gdbsls dmmbmgboro (dmb. 1229). 1230-9 dmbero
0m35¢obLobgdl, ®mI ,d9GYmdobgds 3o dMEgdol  FgMLEOHYIEgdEmdOl  Fglobgd®
300goLsdBgbaml  Fgx3slgdol  FobsdoMmmdss:  Jorbgegs  0dols, Fgol vy 96
3065L59Bgbwm 15300306039 M35 MdS30, 96 350530, MMIWOL obdsgwmdsdoE 0o
mbs Jgueregl, 30MolsdEHgbmb ©H30LMYds FbmmwmE 3580b bgds, MmELsg ol
b6, MHMIGELOE 530U605 BIBIMGIOL, 50930l b 2493907900l M35 gMds, 99390 YdIMYdS
395909900l JgMLEOHgdEmdOl 99EHYmdobgdsls. godmdobstgmdl, Hmd Log®mabygomols
BoLoFoMNEMU, LodoMmz9wml AlgogLo, gbfgal Mbs®O 4oILOEX ML 306HsLsdEgbEML ol
9EMMdy, o3 bocgqdds bgedg3mIegdom 4o0m35¢olfobgl. MI3s, 3ModEozsdo,
356N BsbsdsMMNWMGdo JM0Id0sD 58 ©IOMEGdOL 498MYghgdsls. BB ggd0
03930505 53069396 bgardg3MgdolL Gsliol 5%-bg Foroen 306HLEIHWML. bgdolidog®
3900b393580, IMbsToMEg  30MHRoLsEIOEML  MomMmEgbmdsls 2obLEBEOZMI3L  MgsmEo
D650l Logmdzgen .ot

3MbyMwo 3mEodlom, ,mv 3M9E0EGHMOTs dosrfos Jolm3ol OO0 LolsdsMH M
39005093930 gdsL, gl ym39wm30L 56 60dbsgL B0BbOL Jorfigzsl. Loddg ol s6OL, HMd 09360

dmgoeg 96 530594mBogdl  LolsdsOMEM  A5NY39GOWId0m 339 G039

61The Civil Law Concept Of Penalties And The Common Law Concept Of Liquidated Damages by Laurent Karila,
Attorney at Law, Paris, France — Karila, Société d’avocats — GCILA, and Matthew E. Vinciguerra, Partner
<http://www.gcila.org/publications/files/pub_en_24.pdf> [14.03.2022].
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Lo®PBgEgdl, oYL 96O FgMdwos b 9 LyEdL  Logmmo®o  Lobgwrdn3Megdm
35O gdol  JguMIegds. sBge MM Lobgwdfoxzm  gbdsGmgds  IBIMSW YOI
36900@MML 5 LMs35DMBL 0dVIEgdol LobgedFogm LEbLMYIL. 3MgoGHMGMmO 094gbgdl dsm
09099953900 30M39JOMOOL  0sbobds, MMy LOLITIONWMMO ST HIO(EJOIIO
9m35¢0obodo dmmbmgbols dobgMeo MBEGOOL MJoe0DsE0s IMobobml dolo bgdol
L5H0bssVIIYME 96 — M) STolmzol dmzserols bgerdghymdss LoFoMm — s0dmEml 0o
05653963 mdOLmM30L 399dsGr0m s Jobodo Lsbdogdol godmyqbadoom™.512

9L 80 OIS FobLBZ93900s, 156 LEMMIZ30L OBLEGHOGMAL 09gbgdl Mmam®3
do60mo©Oo bbby dg3MHEgdm  MOHMOIOHMNMOOL 3MMEILTo, oLy  LodsMmowfomdmgdol

9393935 MBOM F9B0E, LOEmO30L IMOEHI3L 5aMAgEgdL 396MbogH dowrsdo glvero
3905093930900l SOOI gOOL 3OM39Ld0E S ,ALX I VMboldogdsl“ 0g4gbgdl 3565,
30006 0M35¢g 9O  ©55385Y4MBoEGIL  3MJOGHMOME  JmmMbmgbol. 29MmBsbmwo  ©o
aMbyMwo  Lodsdmeol  Hgdmblgbgdmwo  IMEIWgdol  goBosMGds  JeBmen
39606393 mdsl dg@fows LOwymal. s gargdgb@gdol JoGmyer 356mbaqdermdsdo
003wgdgbBGogoom, dbsGgms  ,9M0xMMAMEMm©0bo”  [obsbfe®  3OMYbmBoMmYdsO
395935, bmwrm 3065L50@gbem Fgolieregdls 08 §MbJ30sL, MObmM3zoLsE SGBYOMDBL ol
396mb3 g0 mdsls s 3Mog@ozsdo.

7.2. 350@©0mgdol  IMM3939, OMamM3  306MysLsdEgbeml  g30mygbgdols  Bmsgsmo
{obsdommds

39 YO 9O0L  IMM3935 OOl 0L 0MMOPOVIEO  FMBGHMESG0, M3 339593l 53

0bLEGHOEMEHOL MBSO 58MmJIgEIOOL FglodEIGOEMBIL. 35¢YIYgdOL IMM3G30L
9909390 D0sbol  ©o™Ts  306MHQoL5GJHEML  IMPOBM3boL MRl [ommIMdsby

B9393w9bsl 56 9bgbL. 30GMYOLETE O™l FMMbM3bol MFBgds sOLYdMBL Fsdobss,
MOmEgby3 bgwdn3Mmegdol IMP39350 DBosbol @oEYMTs 96  QsdMmofig30s. d9bo,
3065L59BHgbeml IMMbM3boL 530w gdgwo obsdoMmmdss 35¢gdgdol IMM393s.

12 525089(H0 3., 32AGO 3., 89MJO0MO LTSI 3MEbYMBOL Tgbogswo 3gMmdm LsdsMmmeol Lygdmdo, &.
11, od., 2001, 160.
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LL3-0b 361-9 3MbEo MOOIHEHOMGIMWOS 35¢0HOIGOIOL 0T EOMBS S SPAOWSL,
X9O™M3650©, 39000¢LobOLOgMS© GO qdsDY, 0993s BHmOgE s50bodbmeo bm®madol
My 9dgerymags 0f3g3b 03 Lobdiool $9mddggdsl, MMmdgulisg dbotggdds Hobosbfom,
b9wd936MEgdsHg  bgedmfigMolsl,  3065L59GHIBWML  goblobrzmom  dosmfogl.
59939360 gdM 30OMBJOOL X JMHM3650 FglErMeEgds 25FMMOEbIZL 3M9LOEHMMO dbsGOL

23905l 306ROBTEHIBEML FMmbM3zbsBg“.13 35e0Ydgdol MM3935 BMLEHIOE MMI

35O gdol  GgLOMIEGIWMBSLS b 9GOXGMHMZD  Fglermegdsdo  godewgds
390m0bsBML.  53sLmsb, 8600369 ©sMM393s  Lsdmdogodm  dGMMB3sdo  dmddgo

39000loboliog®gdol 3006303018 Asmzsobfjobgdom, dbggzgEMmdsdo s6 mbos 0dbgls

30090 0“.01% a50mdObsMgmOl, Hmd 69doldogmHo Lobol G 5> (MmO 256BMsbo,
QJoJ ) Q© J N H ©oMQ3J3 0MM3 B

oy  oBOOboWgdgwo, ddodg vy  Abdydo)  306OYPOLLTGHIBEML  53mMJgYdSL

3965306MdJOL. MogMms, MHMA ,35¢0YOMEgd0L ,,3608369m3560%, vy ,mdbodzbgeom®

oMHM3935 T9RBSBYIOMO 395G JaMM09d0s S Ym3zge  3mb3MgGHmer d9dmbggzsdo  dolo
FoOHDEBMI0GMHGO LobdToOMEOML TgbgEgdsBgs odMI0EIOEO“ 616

7.3. 3065L58GHgbenm, GMyMOE dmmbmgbol bOHMbggwymaol ©sds@gdomo Lsdwgsegds

3065L50@gbarm, OHmymeE dmmbmzbol MBOHMb3gwymzol  ©ITsEHJoom  Lodwgomgds,
336MHMBOMOM0S 39MHdM 9] Lok sMM-LsoMNWYGOM03 MOPO0JMNMDIOTo s E®IL 9339
gg9gws 08  J399bol  BodsOMEOLMZ0LLS  OTsbollosmgdgero, MHMIgEoE  OMISbmm-
3903bmmo  (3mBEH0bgbGHMEM0) vy 9byErm-599M03Mwo  LsdsMomeol  Lol@gdal
90939036905.617 3065L58Egbem Immbmzgbols MBMHMbzgerymaol Bodwmswgdss, MHMAgwoa

813 omligerosbo 6., 306y5550¢IbEM, ,LsdsGM39wmb Brrds®osdo”, md., Ne2-3, 2005, 20.
814 39000@LobologMgdol 30063030  0bEog0EOL  dmddgEgdsl  LBeBsMME06MdOL  3HOEIM0OME
WOP0JOHM 530060 Aobobowsgl. 0g0 06oz30OL ImJdggdol Moz30La3EdOl gMmR35M0 TgbrmwyEgss*.
(ob.  2909b9¢vody ., 396 LSOOl  bmysEglbo  LobBHd®o  36gdgd0, od., 2009, 83).
»3000BobEOLOIMgdOL 3GOBE030L JoMmOMOEO BW6JE0s LsdsMmmEosbo 99YRgdol ©oEAMTs s 8539
O, 593500 MLTMMNWM TJEIZOL 53000 530D, M3 30MHPIZ0M ©935300MYds LsdMdsesdm
0MHb30L  LEHSBOEIMOMBSLS S LOTYsMgl. (0b. Jmmoolol Laodsasgm Labsds®mroeml Lsdmdowsdm Laddgms
3mgaool 2019 fiewol 30 doobol  4oofy3gEHowgds, boddg Ne2/2004-17; bgewdobofizomdos dbmem
LobsdsMmDEM 50J0330).
815 Ggbbodgoemo g, 306MpdladBgbem - 0gmOoo  ab39dHgo,  LobadsGmEm  365gH0g3s.
<http://www.library.court.ge/upload/pirgasamtekhlo_k.meskhishvili.pdf> [18.02.2022].
616 dqn.
617 Shamatava I., The German-Georgian Model Of Penalty Regulation (Comperative-Legal Analysis)., Journal Law and
World, Nel7, April, 2021, 86.
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9.9. 906080 Dosbols 96, mMbss, 303mmg@ Mo 3900 3M7HBMToMmgdmwo
B0560L 565H0)M9dsL GALIHLIMYDS, 09939, FOLO BODBIBO 5GS 35EEGOIENGdOL IMM3JZ30M
90949bgdemo  Bosbol  bsBEomEYdss, 96089  39¢EYOICngdol  glBYEgdols

2BONbZIygmgs.o18

7.3.1. 306p3L53¢gbermls 3619396309900 ©s HLEHOGHWYE0IE0 BYbJE0s

3065L59@gberm  Bodmdowsdm LsdsMmEol ghm-ghmo 8609d36gwmzsbo  0bLlGHOEGH™ME0S,
MM39woE 39YdEgdol M OMHb39wymaol ©TsEHJO00 153NSl HoMTmogbL.
50bodbmo  0bLEHOGHMGHOL  9039Mmd0m, MO0 GOHMMIOL  dmbsflogrg  Tbotgl  5g3L
3903390 dmerm©obo, HGMI 99l gdemdoLlmzol sl sds@gdomo gobsblyeo
35Lbolagds 9o, o3 Mo15330039e0s 56  gobEYds FOMHOMSPO 35X YIGIOL
3905bOoLYsL  A9bMog0LMRENdOL  Logmdzgeo. Lobgudg3mIEgdm  OMOGOHMBOLLL,
»0900¢0935 3530035¢0bfiobmm dbsGol 09 MOMMYMo FM35¢gMdOL IMM3930B>MZ0L
363609 Mo 35Lvybolidygdmdol boby. oMM Jb 35UbOLTYYOIMBS 25TMObEHNdS
X 960003580 (Jmbgdcog bgdmddggdsdo bgendg M gdols sdMmzgg bsMgbyg). gb 30 6odbogls
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80 1206095y Fy 3HILOGHMOOL  MBEGBGROL G330l 3OMBdEGBs  LbgeBg3HIEGdM  35MEYBIIgBdOL
®LYOMBOLOL, FMOYME GMBsJodol Labgermdol MbogzamLoEgEHOL 5350g0MMO Boi3by., ,BOBsMMOE0™, M., Ne
2, 2013, 108.
1 ob. Rhee R.J., A Production Theory of Pure Economic Loss, 104 Nw. U. L. Rev. 49 (2010), available at
http://scholarship.law.ufl.edu/facultypub/485 [19.03.2022].
852 ob. Swanson T.P., General Principles Governing The Recovery of Lost Profits in Contract Disputes Under Georgia
Law, 2015, 2;
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93039001 3300 45Oy gdl s 5O 08 d0IOMIMSEH0I BEBObIMEHIOL Mfglgdl, Mo
B39 gdMog 890mbgg35d0  Lolodsmmermdo d0dsMm30LsL Mbs 49935 oLHobgd0bs.
399m3@0bsMgMdL, GMI FbMWMmE  35¢EYIMYWGdoL  JGMUOIGIMdS  Mbs  0ogmb
OLBGHMOIOMEO S 905 Jgladwrm Dosbo, MHMIgwoa dbs6gd s©0bodbme 3gMHomedo
396035005, 3065L58@gbeErMml 39939MI0M, IMMZIMYWO WREGdoL dJmby Fbscg (Brmymes

3690GHMM0, 0Ly 8M35¢g) M3GMIEH0YWSE 0bsDPIMMHGIL Ynggwa356 IBS3SMYL.
7.4. 306951593 gbeomls §9H0Emd0m0 BMMTslog35¢IOMEMMDS

3060L59Bgbml  MomdsBY  Fgmobbdgds  LoFoMHMgdL MGIBOOZ0 bgdoL  odm3gbsls.
3oIHEOOZ0 50056MGdS 306MOBOTBHIBW ML M9MBBY godmawgboer 6gdsl 65930 G
59393L 5 FgLsdsToLO, s®E JoLo FMmMbMZbOL YRGB FoMTMIMBL.S3 JoMysLsdEHgbErmls
M5B9 99mobbdgdosb 939x30m© Mbs 060339Mm©GL  30MYSLSTFHJHEIML  SMLYdOMO
306000930, 390IM©, JOMOMIPO 35¢JIGdS s JoLO MM3930L5M30L FglgdMo
BIYWHEO MBHBOL MEBMBs.54 306MLOTEHIBWML 25bEOL MMBdsBY FBsGIYMS FMMOl
56900 Jgmsbbdgds Jabols dolio Im3slibolomzol s30LEMmYdOL Logmadzgel.

LL3-ob 418-9 dmberol gxobooom, bgerdy3Megdol Fbscmgqdl, ghomo FbMog, d9mdwosm
0530LMBWOHE  A9BLODBOZOME  J0MPsLEdEgbwM, GMIgEoE Tgodwgds  509dsEHIdMEIL
d9Lsd M BoBL (oM Bogsdmbsozolim bm®mdols, MMAguog Moberglio (330Egdss @S
3o09Gowos  3mgduol 625-9 Fmberol d9-5, 99-8 bsfod0).55 bemeom dgmeg dbGO3,
390056b3905 30695L593Hgbermlb Fglobgd dmombM3L HgHowmdom RMEIsl. o

858 BGHZ 21, 370, 372 = NJW 1956, 1793; OLG Brandenburg NJW-RR 2012, 982; KG WRP 1986, 680, nach Janoschek,
Beck’scher Online-Kommentar, BGB Stand, 01.05.2014, Ed. 31, &339, Rn.2.
854 ob. Palandt/Griineberg Vor §339 Rn 3, nach Janoschek, Beck’scher Online-Kommentar, BGB Stand, 01.05.2014, Ed.
31, &339, Rn.2.
855 5060860 @LEdMMYBS (Logsdmbs3eolm Bm®mdsby Jomomgdom) 5dmoyghs MBOEOLOL Ladsensdm
LoLdsMMNWMA gMM-9Mm Loddgbyg., 0b. MdOWOLOL Logogrodm Lolsds@MmErMml Lsdmdsersgm Lsddgms 3mergaool
2021 §erol 15 536000l 4505093930 gds, Loddg Ne2/15139-20; bgenrdolbsfigeomdos dbmerme Lolsds®oem
sdogdo.
856 306g5L58BHbrmBy B9osbbgdol Famowmdomo gmMIol gsblsbE3®Ids gEs© 8603369wm3560 @sBFalos
Jo®one bsdmgowadm 3mgdbdo s gl ob gdmbgzgzss, HMmEgLog 3gMdsbwo bsdmdswsdm LM OLASH
296Lb30390  06¢gM3M9EE0sL  3bgadom. dmEgdner  9gdmbggzsdo, JoHomgawrds  396mbIgdgwds
33 IoL35¢JOYMMBSL 6L 3MNMYPIMo gMbIEos dglbdobs.
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6m®3ol Bobsbos bgerdgzhremgdol mmogg dbs®ols 0bEgMgliols msbsdsmBMI0gMO 33, -
MmO 3 30650593 gbEML MmEIbMdOL Mo30LIREIS® FobLEBZMOL VB gdols JoboFgdom,
oy dbsdgms  b5BJoMg30 O 2oOBEMYdIo  dmJdggdoLogsb  ©oE3s  gmsbbadgdol
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956009095 J00MGIL Bl 0339690 bHglDY s 496FEE 3L, M GmOToL
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05000, OMAMOE BMOTIOI(3390 o0y gds. (b, 59)%8  535Lmsb, BdsMOEMdOL
1535MmMGIM030 F9IA0 56 9Hgds 00D Qo6H0RBIL (M5 MJds bs, 08 3oMHMdom, MMA
0535© 59 9603930l J0dsO® 5O FMomMbMzgds §9MH0WwMdomo FMEOIOL (335, (Bmb. 62)
509bs, vy bsYgdds 9O ©o0339L  HgPHowmdomo BmEBs, 30MHROLIGIbM 56
0o68m0dMds, HomSE gl bO356MbIYdM 30MMdS 49BLLZs3wYds BGB-0b 0gdmegdgdoligsb,
LoO3  Dmyoo  Fglgdolsvdgdm, 306QoLsdBHIBWML  FgMHoWwMmdomo FGmEMTs SO SMOL
39bLsBO3OMo.  FsBmmo  356mbAIBePMBom,  306YLYIB BB fgBowmdomo
53m©do0 Jgmobbdgds Bog5egdms, 00 99dmbgg3s803, HMEILSE SBYIDO FMEOTs 5O
dmombmzgds 03 bgrdnzmrmeqgdol 808500, HMIWOoELb gsdmdobstg 35¢©gdIegdols
BOHM6390LoYMmBI3 TBs6ggd0 o6BAYO06 30MslsdEHGbMmbBY. 30MslisdEHgbermls
73Ol F5BHIM05YO-BooONEGOIM0Z0 B0TELIgds 459Bb0S S TgmsbbTgds MmMHIbGHOZ0
6900l 4983 gbsls  LoFoMHMgdL.  3FoETBEOOZ0  50MYdS  30MHPOLHFEIBWML  PoMdBY
3993960 6905l 65330 96 59393V s 5O E oL FMMbMZBOL MBGdSL HoMTMIMBL.
3065659 9gbML  goIbEOL MoMdIBY TboGgms Fm®ol sMLYdIMwo Fgmsbbdgds dolo
dm3sbgbolomzol  s30LMYdOL  Logmdzgel  Jdbolb.  smbodbmwo  EbsymRl, M@
»30025L58@gbem LodsMmzgeml Lobgerdg3zmegdm BsdsMmeedo 309)HIBEOMYOMWO.,

65903005 @S MBS 530594MBOGIOIL 25633999 BMOTIME 300G JO0YIgOL™ .5

857 <http://www.gcce.ge/wp-content/uploads/2016/06/Artikel-418.pdf> [11.02.2022].
88 59 (1) 8mb. go5m350bFobGRDMWO  B>MOWMBS VS (MmO 3obmbom, oby  bgedg3GHHegdom
29035¢0LH0obgdm o 45609g00L BMMTOL MM3930LsL, 19930 58 FMOBoL 65930 MdOL Bwb30s 530LMOS.
303 ob.  F369G0s ., Lodo@mzggeml  Lodmdomodm  3m@gduol  3mgb@sMgdo, (GCCC), dmeom
53v98d5390s: 3.11.2016.
89 3m0s3o  9bMgs  X., Lobgadgztyemgdm  Bosbols s 30MyelsdBHgbaml  Jgsmgdomo  sbseobo
Lodommg9embs s 8990 mgdo d@o@JOoL FopdwomBy, JsOmweo dobbgl LodsGmerols dodmbogngs; 111
390m (390, 0., 2014, 12.
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7.4.1. 356mboliBogMo s Lobgm8g36rergdm 306HYLFEHYbEM

Losdmdoodm 3m@gdbol 417-9 3Mberom 2obloBM3zMEos dmmbmabol MHMHb3gEyma3ol
535390000 153POOL — 306Q5L59BHGBW ML 356Mmboldogmo ©gz0boEos, GMIgwos
5439LMOME  MREGISMS  39BJRAMO0L  49593936905,50 o3 085l 60dbsgL, G dolo
Do00mIMds s 65930 Mds JOMOMOIPO 35 YIOMEJOOL SMBYIMdIBYS OTMI0YOMEO
@5 ™30l b0z sMHOL — TFbocgms Fgmsbbdgdom AobLIBWIMOIWO BN MOEBY,%*!
3903 9m35egl ooBYds MHMAMO3 3560 gdol FgMLEmWIgdEmdOLm30L, olg
365x9MM3bs  JguOEgdolbomgzol.  sdsbgg  dm{omdl  dobo  gBHoIMmEM0s, —  30MoL
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9096  30900GHMMOLIMZOL  2oILObEIO  BMWsEO  MBbs S sdz909e0s
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533000909 0dbgl, OHmamOE  dBsMgms  Fgmobbdgdsby,  (396mbIgdEol  Jog
dmmbmgbowo  {obsdoMmmdgdol  ©s3dsgmzowgdol  Fgdmbggzsdo) oy  39bmbdpgdarol
bmOH30DY. 590l 2om35¢0olfobgdom, 0MMHOEOME  WOEGBIMIGMSTo  4obolibg939d96
396mb0oLdogH (bcaMTo@omen) s Lobgardg3megdm 30MQsLsdEHGHErMIs™.664

»B0b9 930 gdm  MYOOGOHMMIOL  FBsGggOL  o5dzm  9MBg30L  JglodEgdEMdY,
b9 d936MEgd5do  2o0m35¢olHobmb  dsmmzol  Folomgdo @y bbby dg3BrMEGOM
G0bssMLbsb  Jobooggdmo  MbBOHMB3gymaol  Lodmowgds.  0vdiss  3GMog@o3sdo,

860 5emlsy 2019 ol 31 Boobols Logddg Nesl-435-2019; JgLadewgdgeros Bobo g3bmds MBoEosSen® gangd@®mbme
0yomdo.

861 30896 SGMOND @OEIMIGMOT0 FOOGH03NW© S0608bM@0s, HMB 30My5Lsd B bem sGoL Jgosbbdgds,
dmg5¢ols doge doMoms Lobged9g3MEgdm 35O gdILMID GO ITSBHIOOMO Z5EYOMEgdOL
30LMYGOS @S 9O M35 ,,dbsgMs  Fgmobbdgdom  QoBLYBLIOMWO  FMoo  Mabbs”, GMmamGE gL
d0momgdwos  Llg-ob 417-g dxbedo; (Fgigersdzocmo B, Lobgwdg3®wegdm  Lods®mowo, dgmy
2900509985390 0 25dm39ds., »d., 2010, 191-192.

862 B905MgBOLMZ0L: SBaemyovMo ©IBFglos BGB-0ob §339-80, Mol mebsbds, ,,007) dmgsey 3306H@9ds
3609003HMOL BIsE0 MBHBOL 30MHRIBTGIHBEML Lsbom gosbEsl ol BogeM Ls3MMIMO 35¢EIOWYIdOL
39O GIMOOL 96 3MOXIOMZsbo  TguBengdol Fgdmbgzgzsdo, — 30MolsdEgbarm 99390090 GdS
29I dmgorols 8096  35egdIEgdol gl gdol  ZoOL  JOH(30EGOOLIL.  mv  BszolMo
390@gdMYgdol  dguMegds  8yMmdsMgmdl  dmgdggdologsb  megol 8939390580,  306M5LBEgbE™
093900905090 25obsl 50 35 YIYgdoL  LofiobssmBgam®  dmJdggdol  obbmME09wgdoLsL
(396B85600L  Lodmdowsdm  3mgdbol  dgmeg  MgEsBHOMIPdwo  aodmigds, §399, 103. (2019 ferol
03MIsmgmdom). ob. I'paxnaHckoe ynoxenue I'epmanuu, nep. ¢ HeM. bepemanna B., 2-°° uznanue, M., 2006, 83.

883 256996505 ¢., 390EOL MBOHMB3gYMFBOL LBsOMOEo, Md., 2012, 237.
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g4m39mgol  s®Bg3560 390m@gds 00 YBOHYME39egmBol LTIl  LolsMygderme,
6MHmIgros  MBEgool 3308 93mbMT03MMHMd0m s Jmmbmgbol  s3dsymzogdol
LoLHOsx3000 bolioomEds“.65  bsbgemdgeaemgder  30(gsbsddgbermls oMb, (3960356050
0903995, M53 “Vertragsstrafe” — bobgend930MmEgdm X 56M0ds) Fbmerme dbsMgms 3MblbLmLos
3963L5BOZzOgo. FHMYIOL LOEO M930LBEGds 5300 O9ER06MB 30MHYsLETEHYGHEIML
6900LdogMHo  FmEMEmds, 35806 OMLsE, F56mbobdogmo  3063sUsGBgberm BB
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3993060900L  FgLodegdMdsl  39bmbo o6 omzoolfobgdl“.f%  356mbolidogMo
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909bgo35, dBoMgms  TmEOL  Lbgs  Loboll  9gomobbdgds  sMlgdmdl vy sMo.
LBy 930 gdM  30MYILOTBHJbEIML  sMBO  356MBMIb  TGLsdsFOLMBSTO  QoTMOboEgdS.
3™b03MH M Mds 42)eolbdmdL obgo 9330090, HMIGE0E 03938 Fm35¢0ol 0bEHIMILYIL o
3b9go 99930609300 563 30MROLHAEIOEIM 356Q53L BoToMIMWGIMH0Z 3630557

396mboldogmo 3065L59Egbarmls Lobgdg36M¥gd™ 3065L593 b MBogsb
39635b353999 9HM-9H» doMOMsE 60dbs dobo 3mbB3MgEHMEo bollosmo 2393w 0bgds.
4m39e0 sbgmo 356mbolidogmo 3oMmyslisdEgbam gom35wobfiobgdmwos 08 3mb3Mgdwmwo
d900b3930L5m30L, GMIWOLMZOLSE 030 IYIBO0s  356MmbBIEIdOL F0g6).58 5By,
3960639390 ymgzqwm30l 5ygbl dob 96 30636093 Mm@gbmdsl, sbs Hgbl, MmOl
dobgzomsi  396mboldogmo  3065L59BHIBWML  MmEgbmds  Mbs  49BoLYBOZOML.6
35290moLMZ0L,  LyJoOM3zgerml OOl 3mEgdubol 31-9 dmberols d9-3  bsfoerol
dobggom:  ,,00l5d09dgo 39 YdIMYos  6gdoldogMo  SBsBEIMMgdIOl vy
3b6g960dLHMmMGd0L  ©ogm3bgdol  ym3z9eo  EEOLMZOL  ASIbIEML  ldddgdYels

85 Jmosdg 0., 03mmg30Ls ©s MBOMBIgYmz0m0 15390OgBOL JgsMBdomo Bswobo, ,,LssHmEOol
Jm@boewo® Nel, 9., 2011, 139-140.

856 ob. 0dOo@OLOL Lodoesdm Lobods@MmEml bsdmdswadm Bagdgms gmwggool 2021 Ferol 19 ogarobiol
2900509Y39GH0wgds, Logddg Ne2/8246-21; bawwdobshgomdos dbmem LsbsdsMmerm sédJogdo.

867 Mpuwun J1.A., Heycroiika: Teopus, MpakTHKa, 3aKOHOAATENbCTBO, M., 2005, 100.

868 Lmby 2011 fewol 21 Bo®EoL Loddg Nedl-409-406(3-10); Bqbodergdgeos dolo gobmds mEoEosEM®
9IOOMYE fygsOdo.

869 Lmlig, 2015 Gewol 06 BsoLob Lsgddg Nesl-1158-1104-2014; Bqbsdergdgeros oo goabmds mEoEosem®

IIIOOMYE fygsOdo.
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b®gem 5@Im3b3(5007) 306356599 9bc»mb Lsboor 9Hmxcgtss 36529999l 20 crstol (56
26bmm0  35¢mHoo  dobo  933035¢96¢90l),  s3G90939 8 Foberol  G9-8 bspogrols
d9bsdsdobs bgbbob ©9920656L0k980L 56 Lglbol bs 37900560 bsbligboor s6/0s dgbsdg Sokols
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bs360396¢9 83565339000bs @5 0bgoro bsexgdol, Gmdergdog ool Ubgbbob 93995960

870 2569296505 ¢., 390EOL MBOHMB3gYMFBOL LBsOMOEOo, ™d., 2012, 238.
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3996030L 3mboMSE SBLMEMEHMEMSIE Q9MTIMS30s. 59335600, 50bodbMwo Ibsfglo
BoFoMMgdl  godsGH03905L; ol BodBo, MM 356mbollBogmo 30MYsLEAEIOEIML, OMYMO3
1593 MM0YHNMOOLOL dIFgLM0YIOIE 139305 OBOMYIM FMbl, LsdHmbsGIME 56

71 B5go®mgamml 3obmbo, bodsGmggaml Lsdmdswmsdm 3m@gdbo, 35GesdgbE ol Mygdebo, 625(5), 24/07/1997.
672 3580b0bos  bB., 9bEgbo (3300w gdgd0  JoMmen Lodsbzm  396mbIgdWMdsdo ©s dolo  dog3wgbs
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673 ,,3560mboBo30s 560003 O 96503 56 MBS 0dbgL 2539890 MMM 060300 HBT0EIL Loghmmdo
2395L3Wol I3 Mds“.  LEFoMMNEOL  35MTMbOBIE0OL  Loxgmdzwgdby 3MOEwI© ob.  bsdbstsdy  o.,
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7.4.1.1. 53¢m60bgmeo Imgemo (Bsdmgsemsgm 3mgdbol 625-9 dmbemols 3g-5 bsfiogno)
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